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Resolution #9». yg-DSl?

RESOLUTION OF THE GOVERNING BODY OF
THE THREE AFFEJATED TRIBES OF THE

FORT BERTHOLD RESERVATION

WBKREASi TMa Notioo biving acce)>ted the liuiian Reorganization Act of June 18, 1934, and the
authority under laid Act; and

WHEREAS, PuTBuant to Section 16 of the Indian Reo^anization Act the Throe AffiUaied Tribes (die
Tribe") has adr^rted a Constitution and By-laws which generally authorizes ̂  empowers
the Tribal Coundl to engage in activUioB on behalf of and in the interest of the
wdftre ftw't of the Tribe and its nmiberB, and Arthde VI, Sectiona 5(b) and 5(c) of
sriiich qrecifical^ authorize the Tribal Business Council to do burinea^ and

WHEREAS, The Tribal Buriness Council is authorized by Aitide VI, Section S(c) of the Constimtion
to any fimds whhin the exdusive control of dm Tribe and to make e3q)enditures
frran AvaSaUe Trflwl fbnds for piddte purpoaaa of die TritM^ and

WHEREAS, The Three AffiUited Tribes now owm ganung Rcilities in winch Clasa in gaming is
conduced inirsuant to a Tribal state gaming compact approved by the Secretary of btterior
and pursuant to the Indian (jamii^ Regulatory Act [P.L. 100-497, 25 U.S.C. 2701 et
aeq.]; and

WHEREAS, The Tribe's ganung fodlides are operated undor the name of 4 Bears (Casino and Lodge, (the
"Caritto") and were previously managed by Bruce H. Lien Co. punniam to a disputed
Management Contract; and

WHEREAS, The Tribal Buriness - Coundl has approved in Resoluticm No. 97-027-DSB a Loan,
PromisstHyNote, Hoandng Statemait and other finandal documents dated Fdjniaiy 10,
1997, (the il/mn" or "Loan Agreement") in the amount of $9,500,000 with Miller
Schroetksr Invettmeota Corporation (heremafter "Mler Schroeder") by which it obtained
flnancfrg to fond the buycait of Bruce R lien Co. pursuant to the settleiiient agreement
between the Tribe and Bruce R Um Co. executed September 27, 1996, and approved by
the Tribal BuiiiieBS Council in Resolution No 96-196-DSB; and

WHEREAS, The Trfoe^ through the Carino, has made payments to KfiBer Scbroedcr of principal and
interest (m the Loan on a regular montl^ bans siime April, 1997, through Dec^ndrer,
199S;and

WHEREAS, As a resuh of a downturn in Carino revenues during the winter of 1998-1999. tim Casino
and the Three Affiliated Tribes Gaining Enterprise Board (the "Board") nduch manges the
Cadno. iqiplted to Miller Sdiroeder for a deimnent of principal payments onfy for a period
of three months, from the January, 1999 payment through the March, 1999 payment, and
Miller Sduoerter has agreed to the deforment by letter, provided certain conditions are met;
and
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WHEREASt The ChAinuaii of the Three Affiliated Tribes has also agreed to the defennent and the
cmiditioiis as required by Miller Schroeder, which condhioiu include the ffitlowing: 1)
That after operating expenses are met, the Caono fir^ make paynwots to the Ddbrred
Princ^ PtKyment Accmint untfl the defored payments, totaling $S72.g06.Sl, are paid in
full; 2) That aftm- the D^red Priacqial Payments have bea repud, die Caono pay
ftinda into a Mandatory Ddn Service Reserve Account until the fond reaches SSSS.OOO
(that being the amount of three payments to hfiller Sdiroeder of prindpai owing on the
Loan under the terms ofthe Loan Agreemnt); and

WHEREAS, Miller Schroedor has proposed, for the approval by the Tribal Business Council, a Otferral
and Foifoauance Agreement, as attached hereto, containing the tarns of the three month
ftnbeannce of the priim^ payments of the Loan; and

WHEREAS, The Tribal Business Council has ctetermhied. and apfvoved in Resdutitm No. 97-027-
DSB, that in the event that the revenues spedficstty pl^ed to rqiay this indebtedness are
insufficient, in recognition of die Tribe's obligatioii, the Tribal Busineas Council will cure
any defidency; and

WHEREAS* The Defonral and Foibearance Agreenrent require that the Tribe to execute a Umited waiver
of sovereign immunity, lunited to the extent necessary to enforce die ttfms of the Defortal
and Fmbearance Agreement; and

WHEREAS. The Trfoal Busiimsa Coundl has detennined that it is in the b«t interests of the Tribe to
enter into the attached Deforral and Forbearence Agreement and to agree to the Itmited
waivo* of aoverdgn immunity omataboed dierein, because the agreement will allow the
survival of the 4 Bears Casino and Lodge and prevent a condition of defouh on the orig^
Loan from occurriiig;

NOW, THEREFORE, BE IT RESOLVED, That the form, terms and providons d that certain Defbral
and Fmbearance Agreemoit, with accompanying attachments, as attadied hereto, between
the Tribe and Miller Schroeder Investments Corporitimi, a Minnesota eotporetioD.
("Mffier Schraeder"); in winch die Tribe agrees, among other riwiigf |) That after
operating eiqiaises are met, the Casino first i^e payinents to the Deforred Prmcipal
Payment Aocount until the defored payments, totaling $572,806.51, are paid in fiiU; and 2)
That after the Defoned Prindpai Payments have been repaid, the Canno pay funds into a
Mandatory Debt Service Reserve Account undl the fiind readies $558,000 (diat bdng the
anmunt of dnee paynrents to KGUer Schroeder of principal owing on the Loan under the
terms of the Loan Agreement). In the form as reviewed Ity fbe undersgned and the Tribe's
petfonnuce of its oUigaticos umler the Defianral and Forbearance Agreemoit. be, and
hereby is, in all respects, iq>|myved; and

NOW, THEREFORE. BE IT FURTHER RESOLVED, That the Chainiiiin and the Treasurer of the
Three Affiliated Tribes Tribal Busmess Coundl be. and hereby are. authorized and
onpowered to execute and deliver said Deforral and Foibearaime Agreemoit in the name
and on bdialf of die Tribe, in the form as attached,, and that the signature of aity one of the
above-named officers shall be auffident to Imid the Tribe; and
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NOW. BE ir WESOLVED, Hot the fowgoiqg ««ol«tioi« ,h.U be
•» of the ̂ e of these lesohitioiis and shaQ lemain b fiiU fbree and

upon by Miller Schroeder. ita assigns and partid^S?
have lec^ved written notification fiom the Tribe of^SS

NOW. T FTO'TOR HEtoLVED, That after consultation with legal counsel who
of waiving sovereign inuminhy. the Tribal Business Council, on

be^f the Tri^ hereby expressly waives the Tribe's sovereign immunity fiom r^aS
^  for b the Deferral and Forbearance Agreement, with

CERTIFICATION

** of the Tiibd Bmntu Councfl of th. Th». Tritm nf thi. rm.to ̂  Bu*«. CBunoa U con.p^^^^
MOVttto, «d hSd^«i^j3/^'TA,V H''*
adonted At Rit^li i ii jm fV^' ■ ^ 1559^ that the ibr^oiiig Rescdutton was duty>ISm^ vote <rf_s_ a amim

Dated this day of 1999.

Daylon SpotiM Bear
Secretary. Tribal Business Council

ATTEST;

m
ibjl

Chairman, Tribal Business Council


