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RESOLUTION NO. 95-57-DSB

RESOLUTION OF THE GOVERNING BODY OF THE
THREE AFFILIATED TRIBES
FORT BERTHOLD RESERVATION

A resolution entitled "Heirship Lands".

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

This Nation, having accepted the Indian Reorganization
Act of June 18, 1934, and the authority under said Act;
and,

Article X of the Constitution of the Three Affiliated
Tribes provides that the Secretary of the Interior shall
call an election to amend the constitution upon request
of two-thirds (2/3) of the vote of the Tribal Council;
and,

Section 206, Indian Land Consolidation Act, 25 U.S.C.
2205(a) provides that ". . . any Indian tribe, subject to
the approval by the Secretary of the Interior, may adopt
a code of laws to govern descent and distribution of
trust or restricted lands within that tribe’s
reservation"; and,

it has become necessary, in order to exercise the above-
described authority provided for in the Indian Land
Consolidation Act, to remove an impediment relating to
allotted lands in Article VI, Section 5(h) of the Tribal
Constitution which grants power to the Tribal Council, as
follows:

". . . to requlate the inheritance of real and
personal property, other than allotted lands,
within the territory of their jurisdiction."

NOW, THEREFORE, BE IT RESOLVED that the Secretary of the Interior

be, and is hereby requested to call an election to permit
qualified voters to decide whether or not the words
"other than" in Article VI, Section 5(h) of the Tribal
Constitution of the Three Affiliated Tribes shall be
deleted from Article VI, Section 5(h), and the word
"including" shall be substituted therefore, so that, if
adopted, Article VI, Section 5(h) of the Tribal
Constitution will read:

". . . to requlate the inheritance of real and
personal property, including allotted lands, within
the territory of their jurisdiction."
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RESOLUTION NO. 95-57-DSB

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of
the Three Affiliated Tribes of the Fort Berthold Reservation,
hereby certify that the Tribal Business Council is composed of
seven (7) members, of whom five (5) constitute a quorum, 7 were
present at a Reqular Meeting thereof duly called, noticed,
convened, and held on the 9th day of February , 1995; and
that __Resolution No. 95-57-DSB  was duly adopted at said meeting
by the affirmative vote of 5 members, 0 members opposed,

. members abstained, and that said Resolution was passed with
the recommendation that it be deferred if there is some conflict
with the new federal law.

Dated this 9th day of February , 1995.

p
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Dayldén Spotted Bear, Secretary
Tribal Business Council

ATTEST:

D

Ru$sell D. Mason, Chairman
Tribal Business Council
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EDWARD B. REINHARDT, JR.
Staff Attorney

= O JAMES P. FITZSIMMONS

Director

Post Office Box 217
New Town, ND 58763

PHONE: 627-4719
SHAROL K. JOHNSON
Legal Assistant

December 20, 1989 ¢

\(x!‘! A2
Ms. Tillie Walker SERV\C
VICKIE FOX Mandaree, ND 58757

Advocate

Dear Tillie:

Based upon my review of the current Constitution of the Three
Affiliated Tribes, I would agree with U.S. Field Solicitor
Mark A. Anderson, that the Tribe has excluded its own
CLARINE JACKSON authority over regulating the inheritance of trust lands on
Administrative Aide the Fort Berthold Indian Reservation by Section 5(h).

Because the express exclusion is contained in the Tribes’
Constitution it will, unfortunately, take a Constitution
Amendment to correct the problem and thus allow the Tribes to
establish Descent and Distribution laws governing allotted
trust lands.

Further, the October 8, 1986 heirship laws passed by Alyce’s
Council and recommended by Acting Superintendent John Danks,
are invalid and unenforceable in that they are beyond the
present scope of tribal authority akin to ultra vires.

The Constitution can obviously be amended by the people. If
that is the approach you wish to take, the language can be
changed in a variety of ways. The two simplest would be:

1. Remove the words, other than allotted lands, from
Section 5(h), or;

2. Change the words, other than allotted 1lands to
including allotted lands.

Have a nice ristmas!!
. /

SERVING THE COUNTIES
OF:
Mountrail
Ounn
McKenzie
Billings
Golden Valley
and the
Fort Berthold

Indian Reservation
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United States Department of the Interior /0115'3

BUREAU OF INDIAN AFFAIRS
ABERDEEN AREA OFFICE
115 FOURTH AVENUE S.E.
ABERDEEN, SOUTH DAKOTA 57401

IN REPLY REFER TO:

arT 134
Tribal Government Services Ui 10 1986
Memor andum
To: Superintendent, Fort Berthold Agency
From: Tribal Government Services

Subject: Tribal Resolution

We have received Tribal Resolution No. 86-211-C enacted by the
Three Affiliated Tribes Business Council.

The resolution has been referred to Tribal Government Services
for approval and Realty for comments to Tribal Government Services.

Comments:

ot prnn
Tribal Government Officer

cc: Chairperson, Three Affiliated Tribes
Tribal Government Services
Realty
File

RCOREIVED

SO LLTaETY

271131986



iy ard
-“)"”"“L‘ !

FEB 0 4 1987

Aberdeen Tribal Government Services

Tribal Inheritance Codes

Deputy to the Assistant Secrestary - Indian Affairs
(Trust and Economic Devalopment)

Attn: Division of Real Estate Services

Mail Code 220, Main Interior Building, Mail Stop 4520,

18th & C Streets, N.W., Bureau of Indian Affairs

Attached are copies of Tribal Resolution No. 86-211-C
enacted by the Three Affiliated Tribes Business Council _
October 8, 1986; memorandum of transmittal recommending
approval with emphasis of the ten (10) day time frame contained
in the tribe's constitution; acknowledgment of that enact-
ment as being referred to Tribal Government Services for
approval and Realty for comments to Tribal Government
Services; memorandum of approval with routings through
Realty and Tribal Government Services in reference to the
January 21, 1987, memorandum from Assistant Secretary -
Indian Affairs. .
Also attached are copies of the Constitution with the most
recent amendments. :

‘(Sgd) Jerry L. Jecger
Area Director

Attachments

cc: Superintendent, Port Berthold Agency

B — ———— e - —————— e,



Resolution 186:3/-C

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of the
Three Affiliated Tribes of the Fort Berthold Reservation, hereby
certify that the Tribal Business Council is composed of 11 members of

whom 7 constitute a quorum, 2 were present at a : .
Meeting thereof duly called, noticed, convened, and held on the
day of WW » 19863 that the foregoing Resolution was duly

adopted at such Meeting by the affirmative vote of 7 members, A

f A :
members opposed, members abstained, C members not voting,
and that said Resolution has not been rescinded or amended in any way.

Dated the é day of th/@
, A Y
A //iﬁ/z'po\,
Ser/fetary. Tritgij BIZ?ness Council

ATTEST:




o Resolution £86-g//C

+ RESOLUTION OF THE GOVERNING BODY OF
THE THREE AFFILIATED TRIBES OF THE
§8FORT BERTHOLD RESERVATION

WHEREAS, This Nation having accepted the Indian Reorganization Act of
June 18, 1934, and the authority under said Act: and

WHEREAS, The Constitution of the Three Affiliated Tribes generally
authorizes and empowers the Tribal Business Council to
engage in activities on behalf of and in the interest of the
welfare and benefit of the Tribes and of the enrolled
members thereofs and

WHEREAS, Article VI, Section 5(j) of the Constitution of the Three
4 Affiliated Tribes specifically authorizes and empowers the
Tribal Business Council to protect and preserve the property

and natural resources of the Tribes; and

WHEREAS, The Three Affiliated Tribes were initially recognized to
- have retained the inherent sovereign power to regulate the
descent and distribution of the lands of their members: and

WHEREAS, Such power of the Tribes was, however, subsequently

preempted by the General Allotment Act of 1887, 24 Stat.

389, special allotment acts relating to the Fort Berthold

Reservation and the Act of February 14, 1923, 25 U.S.C.

§335, extending the provisions of the General Allotment Act

to lands purchased for and taken in trust for Indians under

ity of an act of Congress; and .

authority 8 2515 sec,'('u../ 0L

WHEREAS, By the Act of January 12, 1983, 96 Stat. 2517, as amended by

the Act of October 30, 1984, 98 Stat. 3171 and cited as the

*Indian Land Consolidation Act," the United States Congress

granted the authority to each Indian tribe, acting through

its respective governing body and with the approval of the

Secretary of the Interior, to adopt its own code of laws to

govern descent and distribution of trust or restricted lands

within the tribe's reservation or otherwise subject to the

tribe's jurisdiction, and may provide that nonmembers of the

tribe and non-Indians shall not be entitled to receive by

devise or descent any interest or trust or restricted lands

within the tribe's reservation or otherwise subject to the

tribe's jurisdiction, with certain express provisos or
conditions: and

WHEREAS, The Tribal Business Council of the Three Affiliated Tribes
has deemed that it would clearly be in the best interests of
the Tribes and of their enrolled members to exercise such
authority as authorized by the Indian Land Consolidation
Act, with the intent and for the purpose of abating and



Resolution #86:3//-C "

moderating the progressive loss of trust and restricted
lands of the Fort Berthold Reservation set aside by the
United States Congress for the benefit of the enrolled
members of the Tribes: and

WHEREAS, The Code of Laws of the Three Affiliated Tribes includes

certain provisions, entitled "Chapter 14, Heirship and

Probate," which govern the descent and distribution of all

non-trust and non-restricted real and personal property of

the enrolled members of the Tribes and the Tribal Business

Council has determined that it would be appropriate to

supplement said Chapter 14 of the Code of Laws with the

- legislative provisions cited hereinbelow and adopted

pursuant to the authority granted by the Indian Land
Consolidation Act;

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Business Council of
the Three Affiliated Tribes, pursuant to the authority.
granted by the Indian Land Consolidation Act (25 U.S.C. §
2201 et seq.), hereby formally approves and adopts the
following legislative provisions, which provisions shall be

- designated as Section 13 of Chapter 14 of the Code of Laws
of the Three Affiliated Tribes and entitled "DESCENT AND
DISTRIBUTION OF ALLOTTED TRUST AND RESTRICTED LANDS:"

No interests in lands situated within the exterior
boundaries of the Fort Berthold Indian Reservation
and held in trust or in restricted status by the
United States for the benefit of enrolled members
of the Three Affiliated Tribes shall be subject to
devise or descent to nonmembers of the Three
Affiliated Tribes or to non-Indians; provided,
however, that:

(a) 1if an Indian dies intestate, the surviving
non-Indian or nonmember spouse and/or
children may elect to receive a life estate
in as much of the trust or restricted lands
as such person or persons would have been
entitled to take 1in the absence of this
restriction on eligibility for inheritance
and the remainder shall vest in the Indians
or Tribal members who would have been heirs
in the absence of a qualified person taking a
life estate;s



Resolution #86 7//-C

(b) 1if an intestate Indian decedent has no heir
to whom interest in trust or restricted lands
may pass, such interests shall escheat to the
Three Affiliated Tribes: subject to any non-
Indian or nonmember spouse and/or children's
rights as described in Paragraph (a) of this
Section;

(c¢) 1if an Indian decedent has devised 1interests
in trust or restricted lands to persons who
are ineligible for such inheritance by reason
of this Section, the devise shall be voided
only 1if, while the estate is pending before
the Secretary for probate, the Three
Affiliated Tribes acquire such interests by
paying to the Secretary, on behalf of the
devisees, the fair market value of such
interests as determined by the Secretary - as
of the date of the decedent's deathi
provided, however, that any non-Indian or
nonmember spouse and/or children of such
decedent who have been devised such interests
may retain, at their option, a life estate in
such interests. Any ineligible devisee shall
also have the right to renounce his or her
devise in favor of a person or persons who
are eligible to inherit.

(d) The right to receive a life estate under the
provisions of this Section shall be limited
to the following individuals:

(1) a spouse and/or children who, if they
had been eligible, would have inherited
an ownership interest 10 per centum or
more of the tract of lands or

(2) a spouse and/or children who occupied
- the tract as a home at the time of the
decedent's death.

BE IT PURTHER RESOLVED, That the above-cited legislative provisions
shall become effective immediately.



Resolution #8643/ -C

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of the
Three Affiliated Tribes of the Fort Berthold Reservation, hereby
certify that the Tribal Business Council is composed of 11 members of
whom 7 constitute a quorum, 7 __ were present at a ‘i§29254;¢4; )
Meeting thereof duly called, noticed, convened, and hedd on the z
day of : » 1986 that the foregoing Resolution was duly
adopted at such Meet.inf by the affirmative vote of Z __ members, _/)

members opposed, members abstained, ‘2 members not voting,
and that said Resolution has not been rescinded or amended in any way.

Dated the _J _ day of ﬁc@wt/a./
/ AY
4—!22%42Q>5*\/
Segfetary. Tri%fz)Bzfjness Council

ATTEST:

Chairmap, Tr \51 Busines¥~“Council



United States Department of the Interior :
g

BUREAU OF INDIAN AFFAIRS
ABERDEEN ARFA OFFICE ’
113 FOURTH AVENUE S E. p)
ABERDEEN, SOUTH DAKOTA 57401 \’
IN REPLY REFER TO: ’
Tribal Government Services OCT {C c<=r
Memor andum
To: Superintendent, Fort Berthold Agency
From: Tribal Government Services

Subject: Tribal Resolution-

We have received Tribal Resolution No. 86-211-C enacted by the
Three Affiliated Tribes Business Council.

The resolution has been referred to Tribal Government Services
for approval and Realty for comments to Tribal Government Services.

Comments:

(Scé) T~ Ban

-~

Tribal Government Officer

cc: Chairperson, Three Affiliated Tribes
Tribal Government Services
Realty
File



DATE:
REPLY TO
ATTNOF:

SUBJECT:

TO:

VINIIGV Q1AL wuveRNMENT

memorandum

10-10-86
Fort Berthold Agency
Resolution No, 86-211C - Three Affiliated Tribes Q .ﬂ"
Code of Laws - Enactment of Chapter 13 - Heirship and Probate |o’l

Aberdeen Area Director
Attn: Tribal Government

This tribal enactment is:
1. Subject to Secretarial Approval

I recommend approval X

I do not recommend approval

This enactment was certified by the Three Affiliated Tribes' Tribal
Business Council on 10-8-86. 11 received it on 10-9-86.

Please refer to the Branch of Realty for appropriate action.

By this enactment, the Three Affiliated Tribes' adopt a supplement to
Chapter 14 of their Code of Laws., This new section is entitled "Descent
and Distribution of Allotted Trust and Restricted Lands" and is in
acoordance with Sec. 207(c) of the Indian Land Consolidation Act.

Please keep in mind the interpretation of the revised Constitution
of the Three Affiliated Tribes requires Secretarial action within

10 days.
/‘) //(é/{/’/p%/u
/Ny
ﬁéting Superintendent
Attachment

OCT 14 ;5

Aberdeen Area Officg
IRIBAL GOVERNMENT
SERVICES:

OPFTIONAL FORM NO. 10
(REV. 1-80)

GSA FPMR (41 CFR) 101-11.6
$010-114

* U.S. GOVERNMINT PRINTING OFFICE : 1983 O - 381-526 (8238)
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United States Departmentfpf the Interio

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

JAN 21 1987

M- acrancdum

A~

rd

To: A1l Area Directors

e

v
From: tssistant Secretary - Indian Affairq/C{/z-d-
i g
/

—

Subject: Aprroval of Tribal Inheritance Codes

Pending ciscussions with the Office of Hearings and Appeals and the
development cf procedures governing the implementation of Section 206 of
the Indian -and Consolidation Act, 96 Stat. 2517, as amencded, all
inheritznce c-des which are adopted by tribes pursuant to said Section must
be = .=r..tted -o the Central Office for review prior to approval by Area
Directors. Section 20€ of the Act provides, in part, as follows:

"stwithstanding any other provision of law, any Indian tribe,
¢ cject to appreval by the Secretary, may adeot its own code of
l:ws to govern descent and distribution of trust or restricted
lands within that tribe's reservation or otherwise subject to
+hat tribe's jurisdiction, and may provide that nonmembers of the
tribe or ncn-Indians shall not be entitled to receive by devise
cr descent any intersst in trust or restricted lands within that
tribe's reservation or otherwise subject to that tribe's
jurisdiction. . . ."

An, tribal :inheritance codes which have heretofore been adopta=d urder the
Ac=, and whk.ch have been approved by Area Directors, should be submitted
im-2diately to the Division of Real Es-ate Services, 3ureau of Indian
Affisrs, Room 4520, Main Interior Building, 18th & C Sts., N.W.,
washingten, D.C. 20245. -

All submicscions should include the comments and recommendations of both the
Arsa Director and the Administrative Law Judge involved in ‘probating

-3s comgrising trust or restricted land within the reservation of the
¢ribe ainspting such code.
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p’ﬁ;‘{'f RECEIVED
Mr. Jerry Jaeger 1~

A:o:d Director ey 7 FEBO 61387
Aberdeen Area Office -

Bureau of Indian Affairs oa-0¢7, x5l OFRCE
115 Pourth Avenue Southeast JENTY

Aberdeen, South Dakota 57401

——
-

Attention:<:tg1ba1 Government Servicei\ T

—

Re: Three Affiliated Tribes' Descent and Distribution of
Allotted Trust and Restricted Lands Ordinance

Dear Mr. Jaeger:

Adninistrative Law Judge Vernon Rausch recently inquired of this
office with respect to resolution No. 86-211-C of the Three
Affiliated Tribes. Judge Rausch had received a copy of the
Resolution from the Fort Berthold agency and asked whether it had
been approved by the Area Director. We advised him to contact
your office, and that led to a determination that the Descent and
Distribution ordinance had in fact been approved. - After
receiving the document from Judge Rausch, we reviewed it and
pecame concerned when we noted that the third “whereas® clause of
the resolution cited Article VI, Section S(j) of the tribal
Constitution and Section 206 of the Indian Land Consolidation
Act, 25 U.S,C. §2205, as authority for the ordinance.

section 5(j) of Article VI provides the tribal Business Council
the power, subject to popular referendun:

To protect and preserve the property, wildlife, and
natural resources of the tribes; to regulate hunting
and fishing on all lands within the jurisdiction of the
tribes; and to cultivate and preserve native arts,
crafts, culture, ceremonies and traditions.

On the other hand, Section S(h) empowers the Council (under the
same conditions):

To regulate the inheritance of real and personal prop-.
erty, other than allotted lands, within the territory
of their jurisdiction. (Emphasis added)




Page 2

1t is the exception in Section S(h) that cause

the validity of the ordinance adopted under a.:03:§1§:"§Zf"023"
211-C. Section 5(4) does not, in 1ight of the specificity of
section S(h), provide authority for the Business Council to
regulate the {nheritance of interests in allotted trust and
restricted lands. The authority in Section 205 of the Indian
Land Consolidation Act, vhich allovs tribes to enact such
ordinances subject to Secretarial approval, also does not empower
the Tribal Business Council to adopt the ordinance. Section 205
of the federal statute removes federal legal impediments to €
ordinances, but it does not remove tribal legal impediments, if
any exist. Indeed, Section 212 of the Indian Land Consolidation

Act, 25 U.S.C. §§2211, recognizes that the federal law does not
change fundanental tribal law. It provides:

Nothing in this chapter [Indian Land Consolidation]
shall be construed as vesting the governing body of an
indian tribe with any authority which is not authorized
by the constitution and bylaws or other organizational
document of such tribe.

In other words, 2¢h?,;»kiéhf£é£zgafﬁff”"“*'
{gq\!.l#te the inHeritance of a1 Atted lands-under the tribal
constitution; nothing 'ini:}be?:Endiiﬁ%@o,;ugé‘ﬁ“s“Sii‘?ﬁibn='~aic*£’4*gives
ng;;ribe.that authority. The??Itﬁiff§g§§¥%§§ﬁaj§5§é§fgM”“rﬁé
ust that: . the Bﬁsinesg_Cpubc11ﬁ1§ggsfagfﬁaf{§§;6véf%dll tted
14nds by virtue-of t.t_ﬂe--expts.s.sJ;'czglﬁiféﬁﬁﬁfxafe’“re-m ~Sectlion

sth) and that absence of ngh§i;;yhpahno£:bELCured by- the Indian

fand E?h.solidssiqn.. Act.:
An argument has been pade that the Business Council was in fact
exercising (and should have 8O noted in the resolution) the
authority vested in it in Article VI, Section 3, of the
_constitution. That provision, adopted in a 1985 election,
consolidated the powers granted in previous provisions at Article
vi, Sections 3(b), 3(c), and 3(d). One might argue that the
proad grant of authority in Section 3 provides a sufficient basis
for the ordinance, but that would require one to ignore the
specific disclaimer of jutisdiction over allotted lands in
gection S5(h). It i{s not clear whether the tribe intentionally or
inadvertently left section S5(h) intact when the Constitution was
amended in 1985, but there is no doubt that the provision remains
an impediment to tribal authority over allotted lands. (During
the 1985 amendment process the tribe did amend Section S(j) to-
extend tribal regulatory over all lands within its jurisdiction.
This amendment indicates that the tribe was aware of
jurisdictional issues and knew how to address them in the
constitutional amendment process.)
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Inasauch as these types of ordinances are now to be sent to the
Central Office for review, we suggest that you send our vievs

along with this ordinance.&BINCe it 1s our conclUsldAtHALIZNE,
Bysineds Councll was-withioUt authority to adopt the_ordinanéss

Tttt indtan ~approval could not have eRRaRCIS: IR
?ﬁw&:& ‘%ﬁudéé ‘Rausch™a copy of this-opinfonrfoliee
Kis_ intormation. 203

Sincerely,

Mt () (Rtevars

Mark A. Anderson
For The Field Solicitor

cc:
Judge Rausch

MAA:pjn




DATE:s

1° o

REFLY TO

JAN22 1885

UNITED STATES GOVERNMENT

memorandum

arrnor:  Real Property Management, Acq. & Disp., Aberdeen - Code 306

SURJECT:

TO:

Technical Corrections in the Act of January 12, 1983 (Public

Law 97-459)

Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,
Superintendent,

Cheyenne River Agency
Crow Creek Agency

Fort Berthold Agency
Fort Totten Agency
Lower Brule Agency
Pine Ridge Agency
Rosebud Agency
Sisseton Agency
Standing Rock Agency
Turtle Mountain Agency

Winnebago Agency..

Yankton Agency

Attached is Public Law 98-608, Act of October 30, 1984, (98

Stat. 3171), for your review and to be filed in your Policy

Files.

Attachment

ea Reaity ifficer

OPTIONAL FORM NO. 10
(REV. 1-80)

GSA FPMR (41 CFR) 101-11.8
$010-114

&l S, SOVERNMENT PRINTING ~FFICS 1982 1361-526 2178
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: JRinety-seoenth Congr

INTEZRIOR DEPT.

QI-4ST
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5 AT THE SECOND SESSION

. Begun and held at the City of Fashington on Monday, the
one thousand nine hundred and eigh

DEC 23 1982 n ga
ar-oy) |

twenty fifth day of January,
ty-two

To authorize the purhase. sale. and exchange of ;
LEGISLATIVE COUNSEL Devits'Lake Sious Trive of the Do 206t of lands by Lodian tribes and by the

specifically, and for other purposes.

Laxe Siouz Reservauon of North Dakota

Be it enacted by the Senate and House oﬁfeprsentatim of the

United States of America i1n Congress assemb

TITLE]
Sec. 101. The Congress finds that—

(1) the Devils Lake Sioux Tribe, of the Devils Lake Sioux
Reservation, North Dakota, i vigorously pursuing its goal of
self-determination through development of manufacturing and

farming enterprises; and

(2) the coctsued existernce of the Devils Lake Siouz Reservs-
tion, North Dekota, as a permanent homeland of the Deviis
Lake Sioux Tribe and as a necessary foundation for contizued
selfdeterminatior requires that the Secretary of the Interior

have authority to—
(A) consolidate and increase the trust

land base in the

rsdervation for the tribe and individua! tribal members;

an
(B) prevent further loss of trust land.

Sec. 102. (a) The Secretary of the Interior (bereinafer in this Act

referred to as the “Secretary") is authorized to—

(1) purchase with any funds belgd by the Secretary in trust for
the bepefit of the Devils Lake Sioux Tribe or appropriated for
the purpose, or acquire by gift, exchange, or relinquishment.

any interest in land (or anv improvements

thereon) located

within the boundaries of the Devils Lake Sioux Reservation for
the benefit of the Devils Lake Sioux Tribe or individual mem-

bers of such tribe;

(2) sell or approve sales of any interest in tribal trust or triba!
restricted land (or any improvements thereon) located within
the boundaries of the Devils Lake Sioux Reservation but only if
additiona! tribal trust or tribal restricted land which is approg-
mately equal iz acreage or value to the interest sold is acquired

by the Secretary at the time of such sale; and

(3) exchange any icterest in tribal or individual trust land or
tribal or inc:vidua! restricted land (or any improvements there

on) for any land Jocated within the Devils

e Sioux Reserva-

tion but ozly if the values of the interests in land involved in
* such an exchange are equal or are equelized by the payment of

money.

®) Any purchase of Federal lands under subsection (aX1) shall be

anc Management Act of 1976 (90 Stat. 2744).

- made in accordanze with the grox‘isions of the Federa) Land Policy

. =+ 1093 SEC. 102. The Secretary shall accept any transfer of title from the
Foo G 129

Devils Lake Siuox Tribe, or from any individual member of such

ool L OTFICE
s LT REWTY

ess of the %initzﬂ States of Americ
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tribe, for ugoinurst in land (or lvnii'lmprovomcnu thereon) located
within the boundaries of the De Lake Sioux Reservation, and
take title to such property in the name of the United States in
trust for the bepefit of the Devils Lake Sioux Tribe, or for such
individual member. ‘

Szc. 104. Any acquisition, sale, or exchange of lands for the Devils
Lake %ou Tnbe wl;j:l; is mahde dt::ger this title ;2311 be made onl
upon the request of the autho governing y of the Devils
Lake Siouxngh'.be. subject to the limitations and procedures of the
tribal constitution. '

Sec. 105. Notwithstanding any other provision of applicable law,
the title to any in‘erest in land, or any improvements thereon,
acquired by the Secretary under this title be acquired in the
name of the United States in trust for the benefit of the Devils Lake
Sioux Tribe or an individual member of such tribe, as the case may
be, and such property sh2ll be held and treated in the same manner
as other trust or restricted Indian lands are held and treated under
Federal law.

Sec. 106. Money or amounts credited to the Devils Lake Sioux
Tribe from the sale or exchange under this title of any interest in
trust or restricted land (or any improvements thereon) may be used
only for the purpose of purchasing or acquiring property under this
title and s be deposited in a special account under the control of
the Secre or his duly authorized representative.

Sec. 107. Subsection (a) of the first section of the Act of August 9,
1935 (69 Stat. 532, 25 US.C. 415), as amended, is further amended—

(1) by striking out “and leases of land on the Agua Caliente"”
in the second sentence and inserting in lieu thereof ‘“leases of
land ot the Agua Caliente”, and

(2) by striking out “and the lands comprising the Moses
Allotmeat Numbered 10, Chelan County, Washington,” in the
second sentence and inserting in lieu thereof the following
“‘leases of the lands comprising the Moses Allotmert Numbered
10, Chelan Courty, Washington, and leases to the Devils Lake
Sioux Tribe, or any organization of such tribe, of land on the
Dervils Lake Sioux Reservation,”.

Sec. 108. (aX1l) The devise or descent of any interest in trust or
restricted land locatéd within the Devils Lake Sioux Reservation to
any persoa who is not &8 member of the Devils Lake Sioux Tribe
shall be subject to the right of such tribe to purchase such interest
within two years of the date of death of the decedent by paying to
the Secretary for the benefit of such person an amount equal to the
fair market value of such interest on the date of such purchase (as
determined by the Secretary afier appraisal).

(2) Within ninety days afler the date on which the Secretdry
receives payment of an amount for the benefit of a person under
paragraph (1), the Secretary shall pay such amount to such person.

(8) The Devils Lake Sioux Tribe may exercise its right under
paragraph (1) to purchase the interest of a person omly if the
governing body of such tribe notifies such person and the Secretary
of the intent of such tribe to purchase such interest at least ninety
days prior to the date of such purchase. ) )

(bX1) Subsection (a) shall pot apply to any interest in land
acquired by the spouse of a decedent if—

(A) the spouse elects the application of this subsection prior to
the date which is ninety days after the date on which the
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governing body of the Devils Lake Sioux Tribe notifies the
spouse of its intent to acquire such interest, and
(B) prior to such date, the spouse retains a life estate in such
interest and conveys the remainder of such interest to any heir
v of the decedent who is a member of such tribe.

(@ If the spouse of a decedent elects the spplication of this
subsection with respect to any interest in land which was trust or
restricted land immediately prior to the deatl. of the decedent, the
life estate and the rerainder of such interest created by the convey-
ance described in paragraph (1XB) sball acquire such trust or
restricted status.

(¢) This section shall only apply to interests included in the estates
of decedents dying oo or after the date of enactment of this title.

Szc. 109. The Devils Lake Sioux Reservation, North Dakota, is
hereby declared the permanent homeland of the Devils Lake Sioux

%a

Sec. 110. The Secretary is authorized to take such action as may
be pecessary to carty out the purposes of this title. :

TITLE O

S}:i 201. This title may be cited as the “Indian Land Consolida-
tion Act”.

Sec. 202. For the purpose of this title—

(1) “tribe’’ means any lndian tribe, band, group, pueblo, or
community for which. or for the members of which, the United
States holds lands in trust;

(2) “Indian” means any person who is 8 member of a tribe or
any persoz who is recognized as an Indian by the Secretary of
the Interior;

(3) “Secretary’” mesans the Secretary of the Interior, and

(4) “trust or resiricted lands” means laads, title to which is
beld by the United States in trust for ac Indian or an Indian
tribe or lands t:le to which is held by Indiz=s or an Indian tribe
subjec: to a restrictior by the United States against alienatioa.

Sec. 203. The provisicas of section S of the Act of June 18, 1934 (48
Sta:. 983), shall apply to all tribes notwithstanding the provisions of
section 18 of such’ Act: Provided, That pothing in this section is
intended to supersede any other provision of Federal law which
authorizes. pronibits. or restncts the acquisition of land for Indians
with respect to any specific tribe, reservation, or state:s).

Sec. 204. (2' Norwithstanding any other provision of law, any
tribe, acting through its governing body, is authorized., with the
approval of the Secretary to adop: a land consolidation plan provid-
ing for the sale or exchange of any tribal lands or interest in lands
for the purpose of eliminating undivided fractional interests in
Indian trust or restricted or consolidating its tribal land-

> holdings. o /%t 0D, - Qo ¢
T fw EC. 205. Any an tribe may purchase at no less than the fair
/ngg,ob" . market value &0 of the interests in any tract of trust or restricted

. land within that tribe’s reservation or otherwise sybjecipd to that

" 0N tribe's jurisdiction with the consent of €ver 50 per centum of the
8 N owners or with the consent of the owners of over 50 per centum of
R " the undivided interests in such tract: Provided, That— ‘
AW ;;(‘?' ) AN (1) po such tract shall be acquired by any Indian or Indian
Qd, \A,»“ ¢ tribe over the objection of three or less owners owning 50 per
X% e centum or more of the total interests in such tract;
. >
u‘)"‘ﬁbk"f)
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2) any Indian owning any undivided {nterest in, and in actua)
use and possession of such tract, may purchase such tract by
matching the tribal offer;

(3) this section shall not ?pl)' to any tract of land owned by
less than fifteen persons; and i

(4) all purchases and sales initiated under this section shall be
qPL-o-eq by the Secretary. < R Ioea

otwitkstanding any other provisions of law, any Indian
) T X4 3 % o Y .

t
land or interests in land covered by this section shall be no less
thas within 10 per ceatum of the fair market value as deter-

(2) if the tribal ‘an;? involved in an exchange is of greater or
lesser value than the land for which it is being exchanged, the
tribe may accept or give cask in such exchange in order to
equalize the values of the roperty exchanged:

(3) nny proceeds from the sale of land or interests in land or
procet-ds received by the tribe to equalize an exchange made
pursuant to this section shall be used exclusively for the pur.
chase of other land or interests in land;

(4) the Secretary sha!l maintain a separate trust account for
each tribe selling or exchanging land pursuant to this section
consisting of the proceeds of the lend sales and exchanges and
shall release such funds only for the purpcse of buying lands
under this section; and

(5) apy tribe may retai= the rrineral rights to such sold or
exchanged lands and the Secretary shall assist such tribe in
determining the value of such mineral ks and shall take
such value into consideration ip determining the fair market
value of such lands.
| () The Secretarv must execute suck instrument of conveyance
;peeded to eflectuate & sale or exchasze of tribal lands magde pursu-
.ant o an approved triba! land consolication plan uzless he makes a
“specific fincing that such sale or ex:hznge is not in the best interest

ofl' the tribe or is not in compliance with the tribal land consolidation
Jplan—

by the tribe for

(1) U an Indian dies intestate. the sunviving non-Indian or
r.onme.nber spouse and/or children shall be entitled w a life
e:ate .n as much of the trust or restricted lands as he, she or
they would have been entitled to take under existing law;

(3) if an iotestate Indian decedent has no heir to whom
interests in trust or restricted lands may pass, such interests
shall escheat to the tribe. subject to any non-Indian or non-
member spouse and/or children's rights as described in para-
graph (1) of this section: Ley

() if an Indian decedent has devised interests in trust or
restricted lands to persons who are inelifible for such an inheri-
tance by reason of a tribal ordinance enacted pursuant to this
section, the devise shall be voided only if, while the estate is
pending before the Secretary for probate, the tribe acquires
such interests by paying to the Secretary, on behalf of the
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devisees, the fair market value of such interests as determined
bythcmuofﬂudludtbcdeadom'l death: Pro-
pon-Indian or ponmember spouse and/or chil-

ent who have been devised such interests may
option, & life estate in such interests, or be

ear before 12 3 Cue 10 escneal,

e Tary lb carrylsg oul ous responsipility to
descent and distribution of trust lands under section 1
= of June 25, 1910 (86 S:zat. 853; 25 US.C. $72) as amended,
and other laws, shall give full faith and credit to any tribal actions
taken pursuant to pection 206 of thic Sile, which provision shall
lv onlt to estates o dacegent s wnose geathe occur op or after
e eSecove Cate Of —ios! Orpune=-ces 2250W%g pursuent 1O tus Sle.

EC. 209. 1be tary DEve the autbonty tO 18SUE Geeas.,
patents, or such other instruments of conveyance needed to effectu-
ate a sale or exchange of tribal lands made pursuant to the terms of
this title and to remove, at the request of an Indian owner, the trust
status of individually held laads or interests therein, where author-
ized by law.

Src. 210. Title to any land acquired under this title by any Indian
or 1ndian tribe shall be taken in trust by the United States for that
Indian or Indian tribe.

Sec. 211. All lands or interests in laad acquired by the United
States for an Indian or Indian tribe under authoriry of this ttle
shall be exempt from Federal, State and local taxation.

Speaker of the Hecuse of Representatives.

Vice President of the United States and
President of the Senate




Act of January 12, 1983, P.L. 97-489,
(96 Stat. 2515) as amended by the Act
of October 30, 1984, P.L. 98-608;

(98 Stat. 3171)

TITLE II

Indian Land Consolidation Act

Sec. 201. This title may be cited as the "Indian Land Consolidation Act".
Sec. 202. For the purpose of this title---

(1) “Tribe" means any Indian tribe, band, group, pueblo, or community
for which, or for the members of which, the United States holds lands
in trust;

(2) "Indian" means any person who is a member of a tribe or any per-
son who is recognized as an Indian by the Secretary of the Interior;

(3) "Secretary" means the Secretary of the Interior"; and

(4) "Trust or restricted lands" means lands, title to which is held
by the United States in trust for an Indian or an Indian tribe or
lands title to which is held by Indians or an Indian tribe subject to
a restriction by the United States against alienation.

Sec. 203. The provisions of Section 5 of the Act of June 18, 1934 (48 Stat.
985) shall apply to all tribes notwithstanding the provisions of Section 18
of such Act; Provided, That nothing in this section is intended to super-
sede any other provision of Federal law which authorizes, prohibits, or
restricts the acquisition of land for Indians with respect to any specific
tribe, reservation, or state(s).

Sec. 204. (a) Notwithstanding any other provisions of law, any tribe,
acting through its governing body, is authorized, with the approval of the
Secretary to adopt a land consolidation plan providing for the sale or ex-
change of any tribal lands or interest in lands for the purpose of elimin-
ating undivided fractional interests in Indian trust or restricted lands
or consolidating its tribal land holdings; Provided, That---

(1) the sale price or exchange value received by the tribe for land
or interests in land covered by this section shall be no less than
within 10 per dentum of the fair market value as determined by the
Secretary;

(2) if the tribal land involved in an exchange is of greater or
lessor value than the land for which it is being exchanged, the tribe
may accept or give cash in such exchange in order to equalize the
values of the property exchanged;
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(3) any proceeds from the sale of land or interests in land or
proceeds received by the tribe to equalize an exchange made pur-
suant to this section shall be used exclusively for the purchase
of other land or interests in land;

(4) the Secretary shall maintain a separate trust account for each
tribe selling or exchanging land pursuant to this section consisting
of the proceeds of the land sales and exchanges and shall release
sugh funds only for the purpose of buying lands under this section;
an

(5) any tribe may retain the mineral rights to such sold or ex-
changes lands and the Secretary shall assist such tribe in determining
the value of such mineral rights and shall take such value into con-
sideration in determining the fair market value of such lands.

(b) The Secretary must execute such instrument of conveyance needed to
effectuate a sale or exchange of tribal lands made pursuant to an approved
tribal land consolidation plan unless he makes a specific finding that
such sale or exchange is not in the best interest of the tribe or is not
in compliance with the tribal land consolidation plan. )

Sec. 205. Any Indian tribe may purchase at no less than the fair market
value part or all of the interests in any tract of trust or restricted land
within that tribe's reservation or otherwise subject to that tribe's juris-
diction with the consent of the owners of such interests. The tribe may
purchase all of the interests in such tract with the consent of the owners
of over 50 per centum of the undivided interests in such tract: Provided,
That---

(1) any Indian owning any undivided interest, and in actual use and
possession of such tract for at least three years preceding the tribal
initiative, may purchase such tract by matching the tribal offer;

(2) if, at any time within five years following the date of acquisi-
tion of such land by an individual pursuant to this section, such
property is offered for sale or petition is filed with the Secretary
for removal of the property from trust or restricted status, the tribe
shall have 180 days from the date it is notified of such offer or
petition to acquire such property by paying to the owner the fair
market value as determined by the Secretary; .

(3) all purchases and sales initiated under this section shall be
subject to approval by the Secretary.

Sec. 206. (a) Notwithstanding any other provision of law, any Indian tribe,
subject to approval by the Secretary, may adopt its own code of laws to
govern descent and distribution of trust or restricted lands within that
tribe's reservation or otherwise subject to that tribe's jurisdiction, and



may provide that nonmembers of the tribe or non-Indians shall not be entitled
to receive by devise or descent any interest or trust or restricted lands
within that tribe's reservation or otherwise subject to that tribe's juris-
diction: Provided, That in the event a tribe takes such actione--

(1) 1if an Indian dies intestate, the surviving non-Indian or nonmember
spouse and/or children may elect to receive a 1ife estate in as much
of the trust or restricted lands as such person or persons would have
been entitled to take in the absence of such restriction on eligibility
for inheritance and the remainder shall vest in the Indians or tribal
members who would have been heirs in the absence of a qualified person
taking a life estate;

(2) 1f an intestate Indian descendent has no heir to whom fnterests in
trust or restricted lands may pass, such interests shall escheat to the
tribe, subject to any non-Indian or nonmember spouse and/or children's
rights as described in paragraph (1) of this section;

(3) 1if an Indian decedent has devised interests in trust or restricted
lands to persons who are ineligible for such an inheritance by reason

of a tribal ordinance enacted pursuant to this section, the devise

shall be voided only if, while the estate is pending before the Secre-
tary for probate, the tribe acquires such interests by paying to the
Secretary, on behalf of the devisees, the fair market value of such
interests as determined by the Secretary as of the date of the decedent's
death: Provided, that any non-Indian or nonmember spouse and/or chil-
dren of such decedent who have been devised such interests, may retain,
at their option, a life estate in such interests.

Any ineligible devisee shall also have the right to renounce his or her devise
in favor of a person or persons who are eligible to inherit. -

(b) The right to receive a life estate under the provisions of this sec-
tion shall be limited to---

(1) a spouse and/or children who, if they had been eligible would have
{nherited an ownership interest of 10 per centum or more in a tract of
and; or

(2) a spouse and/or children who occupied the tract as a home at the
time of the decedent's death.

Sec. 207. (a) No undivided interest in any tract of trust or.restricted
land within a tribe's reservation or otherwise subject to a tribe's juris-
diction shall descend by intestacy or devise but shall escheat to that tribe
if such interest represents 2 per centum or less of the total acreage in
such tract and is incapable of earning $100 in any one of the five years
from the date of decedent's death. Where the fractional interest has earmed
to its owner less than $100 in any one of the five years before the dece-
dent's death, there shall be a rebuttable presumption that such interest in
incapable of earning $100 in any one of the five years following the death
of the decedent. .

-



%+ . (b} Nothing in this section shall prohibit the devise of such an es-

cheatable fractional interest to any other owner of an undivided fractional
interest in such parcel or tract of trust or restricted land.

(¢) MNotwithstanding the provisions of subsection (a), any Indian tribe
may, subject to the approval of the Secretary, adopt its own code of laws
to govern the disposition of interests that are escheatable under this
section, and such codes or laws shall take precedence of the escheat pro-
visions of subsection (a), provided, the Secretary shall not approve any
code or law that fails to accomplish the purpose of preventing further
descent or fractionation of such escheatable interests.

Sec. 208. The Secretary in carrying out his responsibility to regulate the
descent and distribution of trust lands under Section 1 of the Act of

June 25, 1910 (36 Stat. 855: 25 U.S.C. 372) as amended, and other laws,
shall give full faith and credit to any tribal actions taken pursuant to
Section 206 of this title, which provision shall apply only to estates of
decedents whose deaths occur on or after the effective date of tribal ordi-
nances adopted pursuant to this title.

Sec. 209. The Secretary shall have the authority to issue deeds, patents,
or such other instruments of conveyance needed to effectuate a sale or
exchange of tribal lands made pursuant to the terms-of this title and to
remove, at the request of an Indian owner, the tryst status of individually
held lands or interests therein, where authorized by law.

Sec. 210. Title to any land acquired under this title by any Indian or
Indian tribe shall be taken in trust by the United States for that Indian
or Indian tribe.

Sec. 211. All lands or interests in land acquired by the United States
for an Indian or Indian tribe under authority of this title shall be exempt
from Federal, State and local taxation.

Sec. 212. Nothing in this Act shall be construed as vesting the governing
body of any Indian tribe with any authority which is not authorized by the
constitution and by-laws or other organizational document of such tribe.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Tor Superintendent, Fort Berthold Adency

Resolution No. 86-211-C enacte@ 6Etoﬁer 8, 1986, and

received in this office Octobe:\k; 1986, was referred to
Realty for comments with appro?bi action in Tribal

Government Services. No comments were received as a basis

for any disapproval acfion. Reéolution No. 86-211-C providing
Section 13 of Chapter 14 titled 'Descent and Distribution

of Allotted Trust and Restricted Lands is therefore

approved as of the date of enactnent.

cc: Chairperson, Three Affiliaézd Tribes
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memorandum

10-10-86
Fort Berthold Agency
Resolution No, 86-211C - Three Affiliated Tribes Q N'YL
Code of Laws - Enactment of Chapter 13 - Heirship and Probate |D’

Aberdeen Area Director
Attn: Tribal Government

This tribal enactment is:
l, Subject to Secretarial Approval

I recommend approval X

I do not recommend approval

This enactment was certified by the Three Affiliated Tribes' Tribal
Business Council on 10-8-86, I received it on 10-9-86.

Please refer to the Branch of Realty for appropriate action.

By this enactment, the Three Affiliated Tribes' adopt a supplement to
Chapter 14 of their Code of Laws, This new section is entitled "Descent
and Distribution of Allotted Trust and Restricted Lands" and is in
acqoordance with Sec, 207(c) of the Indian Land Consolidation Act.

Please keep in mind the interpretation of the revised Constitution
of the Three Affiliated Tribes requires Secretarial action within
10 days.
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Attachment
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WHEREAS,

WHEREAS,

WHEREAS,

WVHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

A
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. ~:»2YA RESOLUTION OF THE GOVERNING BODY OF
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.+ 1980
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Resolution l86-é&2ﬂ£/
h;fﬁ‘

THE ,THREE AFFILIATED TRIBES OF THE
iFORT BERTHOLD RESERVATION

This Nation having accepted the Indian Reorganization Act of
June 18, 1934, and the authority under said Act; and

The Constitution of the Three Affiliated Tribes generally
authorizes and empowers the Tribal Business Council to
engage in activities on behalf of and in the interest of the
welfare and benefit of the Tribes and of the enrolled
members thereof; and

Article VI, Section 5(j) of the Constitution of the Three
Affiliated Tribes specifically authorizes and empowers the
Tribal Business Council to protect and preserve the property
and natural resources of the Tribes: and

The Three Affiliated Tribes were initially recognized to
have retained the inherent sovereign power to regulate the
descent and distribution of the lands of their members; and

Such power of the Tribes was, however, subsequently
preempted by the General Allotment Act of 1887, 24 Stat.
389, special allotment acts relating to the Fort Berthold
Reservation and the Act of February 14, 1923, 25 U.S.C.
§335, extending the provisions of the General Allotment Act
to lands purchased for and taken in trust for Indians under
authority of an act of Congressi and

By the Act of January 12, 1983, 96 Stat. 2517, as amended by
the Act of October 30, 1984, 98 Stat. 3171 and cited as the
*Indian Land Consolidation Act," the United States Congress
granted the authority to each Indian tribe, acting through
its respective governing body and with the approval of the
Secretary of the Interior, to adopt its own code of laws to
govern descent and distribution of trust or restricted lands
within the tribe's reservation or otherwise subject to the
tribe's jurisdiction, and may provide that nonmembers of the
tribe and non-Indians shall not be entitled to receive by
devise or descent any interest or trust or restricted lands
within the tribe's reservation or otherwise subject to the
tribe's jurisdiction, with certain express provisos or

conditions: and

The Tribal Business Council of the Three Affiliated Tribes
has deemed that it would clearly be in the best interests of
the Tribes and of their enrolled members to exercise such
authority as authorized by the Indian Land Consolidation
Act, with the 1intent and for the purpose of abating and



NOW,

NHEREAS,

Resolution £86-3//-C

moderating the progressive 1loss of trust and restricted
lands of the Fort Berthold Reservation set aside by the
United States Congress for the benefit of the enrolled
members of the Tribes: and

The Code of Laws of the Three Affiliated Tribes includes
certain provisions, entitled "Chapter 14, Heirship and
Probate," which govern the descent and distribution of all
non-trust and non-restricted real and personal property of
the enrolled members of the Tribes and the Tribal Business
Council has determined that it would be appropriate to
supplement said Chapter 14 of the Code of Laws with the
legislative  provisions cited hereinbelow and adopted
pursuant to the authority granted by the Indian Land
Consolidation Act

THEREFORE, BE IT RESOLVED, That the Tribal Business Council of

the Three Affiliated Tribes, pursuant to the authority
granted by the Indian Land Consolidation Act (25 U.S.C. §
2201 et seq.)y, hereby formally approves and adopts the
following legislative provisions, which provisions shall be
designated as Section 13 of Chapter 14 of the Code of Laws
of the Three Affiliated Tribes and entitled "DESCENT AND
DISTRIBUTION OF ALLOTTED TRUST AND RESTRICTED LANDS:"

No interests in lands situated within the exterior
boundaries of the Fort Berthold Indian Reservation
and held in trust or in restricted status by the
United States for the benefit of enrolled members
of the Three Affiliated Tribes shall be subject to
devise or descent to nonmembers of the Three
Affiliated Tribes or to non-Indians; provided,
however, that:

(a) if an Indian dies intestate, the surviving
non-Indian or nonmember spouse and/or
children may elect to receive a life estate
in as much of the trust or restricted lands
as such person or persons would have been
entitled to take 1in the absence of this
restriction on eligibility for inheritance
and the remainder shall vest in the Indians
or Tribal members who would have been heirs
in the absence of a qualified person taking a

life estate;
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(b) 1If an intestate Indian decedent has no heir
to whom interest in trust or restricted lands
may pass, such interests shall escheat to the
Three Affiliated Tribes; subject to any non-
Indian or nonmember spouse and/or children's
rights as described in Paragraph (a) of this
Section;

(c) 1if an Indian decedent has devised Interests
In trust or restricted lands to persons who
are ineligible for such inheritance by reason
of this Section, the devise shall be voided
only 1if, while the estate is pending before
the Secretary for probate, the Three
Affiliated Tribes acquire such interests by
paying to the Secretary, on behalf of the
devisees, the fair wmarket value of such
interests as determined by the Secretary as
of the date of the decedent's death;
provided, however, that any non-Indian or
nonmember spouse and/or children of such
decedent who have been devised such interests
may retain, at their option, a life estate in
such interests. Any ineligible devisee shall
also have the right to renounce his or her
devise 1in favor of a person or persons who
are eligible to inherit.

(d) The right to receive a life estate under the
provisions of this Section shall be limited
to the following individuals:

(1) a spouse and/or children who, if they
had been eligible, would have inherited
an ownership interest 10 per centum or
more of the tract of land; or

(2) a spouse and/or children who occupied
the tract as a home at the time of the
decedent's death.

BE IT FURTHER RESOLVED, That the above-cited legislative provisions
shall becowme effective immediately.



