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RESOLUTION NO. 95-57-DSB

RESOLUTION OF THE GOVERNING BODY OF THE

THREE AFFILIATED TRIBES

FORT BERTHOLD RESERVATION

A resolution entitled "Heirship Lands".

WHEREAS, This Nation, having accepted the Indian Reorganization
Act of June 18, 1934, and the authority under said Act;
and,

WHEREAS, Article X of the Constitution of the Three Affiliated
Tribes provides that the Secretary of the Interior shall
call an election to amend the constitution upon request
of two-thirds (2/3) of the vote of the Tribal Council;
and,

WHEREAS, Section 206, Indian Land Consolidation Act, 25 U.S.C.
2205(a) provides that "... any Indian tribe, subject to
the approval by the Secretary of the Interior, may adopt
a code of laws to govern descent and distribution of
trust or restricted lands within that tribe's

reservation"; and,

WHEREAS, it has become necessary, in order to exercise the above-
described authority provided for in the Indian Land
Consolidation Act, to remove an impediment relating to
allotted lands in Article VI, Section 5(h) of the Tribal
Constitution which grants power to the Tribal Council, as
follows;

". . . to regulate the inheritance of real and
personal property, other than allotted lands,
within the territory of their jurisdiction."

NOW, THEREFORE, BE IT RESOLVED that the Secretary of the Interior
be, and is hereby requested to call an election to permit
qualified voters to decide whether or not the words
"other than" in Article VI, Section 5(h) of the Tribal
Constitution of the Three Affiliated Tribes shall be
deleted from Article VI, Section 5(h), and the word
"including" shall be substituted therefore, so that, if
adopted. Article VI, Section 5(h) of the Tribal
Constitution will read;

". . . to regulate the inheritance of real and
personal property, including allotted lands, within
the territory of their jurisdiction."
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RESOLUTION NO. 95-57-DSB

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of
the Three Affiliated Tribes of the Fort Berthold Reservation,
hereby certify that the Tribal Business Council is composed of
seven (7) members, of whom five (5) constitute a quorum, 7 were
present at a Regular Meeting thereof duly called, noticed,
convened, and held on the 9th day of Februarv 1995; and
that Resolution No. 95-57-DSB was duly adopted at said meeting
by the affirmative vote of 5 members, 0 members opposed,
2  members abstained, and that said Resolution was passed with

the recommendation that it be deferred if there is some conflict

with the new federal law.

Dated this 9th day of Februarv 1995.

Daylcin Spotted Bear, Secretary
Tribal Business Council

ATTEST;

Russell D. Mason, Chairman
Tribal Business Council



EDWARD B. REINHARDT, JR.

Staff Attorney

SHAROL K. JOHNSON

Legal Assistant

VICKIE FOX

Advocate

CLARINE JACKSON

Administrative Aide
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JAMES P. FITZSIMMONS

Director

Post Office Box 217

New Town, NO 58763

PHONE: 627-4719

December 20, 1989

Ms. Tillie Walker

Mandaree, ND 58757

Dear Tillie:

Based upon my review of the current Constitution of the Three
Affiliated Tribes, I would agree with U.S. Field Solicitor
Mark A. Anderson, that the Tribe has excluded its own
authority over regulating the inheritance of trust lands on
the Fort Berthold Indian Reservation by Section 5(h).

Because the express exclusion is contained in the Tribes'
Constitution it will, unfortunately, take a Constitution
Amendment to correct the problem and thus allow the Tribes to
establish Descent and Distribution laws governing allotted
trust lands.

Further, the October 8, 1986 heirship laws passed by Alyce's
Council and recommended by Acting Superintendent John Danks,
are invalid and unenforceable in that they are beyond the
present scope of tribal authority akin to ultra vires.

The Constitution can obviously be amended by the people. If
that is the approach you wish to take, the language can be
changed in a variety of ways. The two simplest would be:

1. Remove the words, other than allotted lands, from
Section 5(h), or;

2. Change the words, other than allotted lands to
including allotted lands.

Have a~nice ̂ ristmas!!

IMMONS

/ Enclosur
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IN REPLY REFER TO;

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

ABERDEEN AREA OFFICE

I lo FOURTH AVENUE S.E.

ABERDEEN. SOUTH DAKOTA 57401

Tribal Government Services OG' 5  ic;

.,45"

Memorandum

To; Superintendent, Fort Berthold Agency

From: Tribal Government Services

Subject: Tribal Resolution

We have received Tribal Resolution No. 86-211-C enacted by the
Three Affiliated Tribes Business Council.

The resolution has been referred to Tribal Government Services
for approval and Realty for comments to Tribal Government Services.

Comments:

Tribal Government Officer

cc: Chairperson, Three Affiliated Tribes
Tribal Government Services

Realty
File

R n: O 3 N/ E D

l::. ; ...

: 16 1986
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Abecd*«a Tribal Oovernaent Servicea

Tribal Inheritance Codes

Deputy to the Aaaiatant Secretary - Indian Affairs
(Trust and Economic Development)

Attn: Division of Real Estate Services
Mail Code 220, Main Interior Building, Mail Stop 4520,
18th 6 C Streets, N.W., Bureau of Indian Affairs

Attached are copies of Tribal Resolution No. 86-211-c
enacted by the Three Affiliated Tribes Business Council .
October 8, 1986} memorandum of transmittal recommending
approval emphasis of the ten (10) day time frame contained
in the tribe's constitution; acknowledgment of that enact
ment as being referred to Tribal Government Services for
approval and Realty for comments to Tribal Government
Services; memorandum of approval with routings through
Realty and Tribal Government Services in reference to the
January 21, 1987, memorandum from Assistant Secretary -
Indian Affairs.

Also attached are copies of the Constitution with the most
recent amendments.

XSid) Jerry L. Jaeger
Area Director

Attachments

cc: Superintendent, Port Berthold Agency

05 jcf-

I  ■ '• ?n
"  -'O '''•-SPV



Resolution

CERTIFICATION

I, the undersigned, es Secretary of the Tribal Business Council of the
f  Tribes of the Fort Berthold Reservation, herebycertify that the Tribal Business Council is composed of 11 members of

whom 7 constitute a quorum, 7 were present at a
Meeting tbereof^ duly called, noticed, convened, and hi
day of — , i986» that the foregoing Resolution was duly
adopted at such Meeting by the affirmative vote of 7 members. /O
members opposed, Q members abstained, members not votinT^
and that said Resolution has not been rescinded or amended in any way.

Dated the ./9 day of

j. A lutsmoei

he^ld on the

ATTEST:

etary, Trib^lJ Bu: ness Council

BusinesChairmf Council
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.•j.4r Resolution

RESOLUTION OF THE GOVERNING BODY OF

THE THREE AFFILIATED TRIBES OF THE

\F0RT BERTHOLD RESERVATION

WHEREASt This Nation having accepted the Indian Reorganization Act of
June 18, 1934, and the authority under said Actt and

WHEREAS* The Constitution of the Three Affiliated Tribes generally
authorizes and empowers the Tribal Business Council to
engage in activities on behalf of and in the interest of the
welfare and benefit of the Tribes and of the enrolled
members thereoft and

WHEREAS,

WHEREAS^

WHEREAS,

WHEREAS X

WHEREAS,

Article VI, Section 5(j) of the Constitution of the Three
Affiliated Tribes specifically authorizes and empowers the
Tribal Business Council to protect and preserve the property
and natural resources of the Tribes; and

The Three Affiliated Tribes were initially recognized to
have retained the inherent sovereign power to regulate the
descent and distribution of the lands of their members; and

Such power of the Tribes was, however, subsequently
preempted by the General Allotment Act of 1887, 24 Stat,
389, special allotment acts relating to the Fort Berthold
Reservation and the Act of February 14, 1923, 25 U,S,C.
§335, extending the provisions of the General Allotment Act
to lands purchased for and taken in trust for Indians under
authority of an act of Congress; and

By the Act of January 12, 1983, 96 Stat, 25-17-, as amended by
the Act of October 30, 1984, 98 Stat. 3171 and cited as the
'Indian Land Consolidation Act,' the United States Congress
granted the authority to each Indian tribe, acting through
its respective governing body and with the approval
Secretary of the Interior, to adopt its own code of
govern descent and distribution of trust or
within the tribe's reservation or otherwise subject to the
tribe's j'urisdiction, and may provide that nonmembers of the
tribe and non-Indians shall not be entitled to receive by
devise or descent any interest or trust or restricted lands

of the

laws to

restricted lands

the tribe swithin

tribe's Jurisdiction,
conditions; and

reservation or otherwise subject to the
with certain express provisos or

The Tribal Business Council of the Three Affiliated Tribes
has deemed that it would clearly be in the best interests of
the Tribes and of their enrolled members to exercise such
authority as authorized by the Indian Land Consolidation
Act, with the intent and for the purpose of abating and



Resolution i86-:Jl//'C^'

moderating the progressive loss of trust and restricted
lands of the Fort Berthold Reservation set aside by the
United States Congress for the benefit of the enrolled
members of the Tribes; and

WHEREAS, The Code of Laws of the Three Affiliated Tribes includes
certain provisions, entitled 'Chapter 14, Heirship and
Probate,' which govern the descent and distribution of all
non-trust and non-restricted real and personal property of
the enrolled members of the Tribes and the Tribal Business
Council has determined that it would be appropriate to
supplement said Chapter 14 of the Code of Laws with the
legislative provisions cited hereinbelow and adopted
pursuant to the authority granted by the Indian Land
Consolidation Act;

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Business Council of
the Three Affiliated Tribes, pursuant to the authority
granted by the Indian Land Consolidation Act (25 U.S.C, §
2201 et seq.), hereby formally approves and adopts the
following legislative provisions, which provisions shall be
designated as Section 13 of Chapter 14 of the Code of Laws
of the Three Affiliated Tribes and entitled 'DESCENT AND
DISTRIBUTION OF ALLOTTED TRUST AND RESTRICTED LANDS:'

No interests in lands situated within the exterior
boundaries of the Fort Berthold Indian Reservation
and held in trust or in restricted status by the
United States for the benefit of enrolled members
of the Three Affiliated Tribes shall be subject to
devise or descent to nonmembers of the Three
Affiliated Tribes or to non-Indianst provided,
however, that:

(a) if an Indian dies intestate, the surviving
non-Indian or nonmember spouse and/or
children may elect to receive a life estate
in as much of the trust or restricted lands
as such person or persons would have been
entitled to take in the absence of this
restriction on eligibility for inheritance
and the remainder shall vest in the Indians
or Tribal members who would have been heirs
in the absence of a qualified person taking a
life estate;



Reaolutioa /86

(b) if an intestate Indian decedent has no heir
to whoa interest in trust or restricted lands
may pass, such interests shall escheat to the
Three Affiliated Tribes; subject to any non-
Indian or nonaeaber spouse and/or children's
rights as described in Paragraph (a) of this
Section;

(c) if an Indian decedent has devised interests
in trust or restricted lands to persons who
are ineligible for such inheritance by reason
of this Section, the devise shall be voided
only if, while the estate is pending before
the Secretary for probate, the Three
Affiliated Tribes acquire such interests by
paying to the Secretary, on behalf of the
devisees, the fair market value of such

interests as determined by the Secretary as
of the date of the decedent's death;
provided, however, that any non-Indian or
nonmember spouse andfor children of such
decedent who have been devised such interests
may retain, at their option, a life estate in
such interests, Any ineligible devisee shall
also have the right to renounce his or her
devise in favor of a person or persons who
are eligible to inherit.

(d) The right to receive a life estate under the
provisions of this Section shall be limited
to the following individuals;

(1) a spouse and!or children who, if they
had been eligible, would have inherited
an ownership interest 10 per centum or
more of the tract of land; or

(2) a spouse and/or children who occupied
the tract as a home at the time of the
decedent's death,

BE IT FURTHER RESOLVED, That the above-cited legislative provisions
shall become effective immediately.



Resolution i86'af//-Cy

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of the
Three Affiliated Tribes of the Fort Berthold Reservation, hereby
certify that the Tribal Business Council is composed of 11 members of
whom 7 constitute a quorum, "7 were present at a Tire' r rV
Meeting thereof duly called, noticed, convened, and h&ld ont^
rfay of , 19861 that the foregoing Resolution was duly
adopted at such Meeting by the affirmative vote of V members, /Q
members opposed, /v members abstained, ^ members not voting,
and that said Resolution has not been rescinded or amended in any way.

Dated the ^ day of

Set^etary, Trib

ATTEST:

ness Council

Chai ,  Tr±i>^l Businesk-^i.Council



United States Department of the Interior>iaies uepaixmeni oi uie ini^nor

BUREAU OF INDIAN AFFAIRS 5 ^ ̂
AUL'-DIWPM ABCA rtCLM/*li* * ^ABIiRUEEN AREA OFFICE .
115 l"X)URTH AVENUE S.E. 1

ABERDEEN. SOUTH DAKOTA 57401 ^

m REPLY REFER TO

Tribal Government Services OCT i : 'crp

Memorandum

To: Superintendent, Fort Berthold Agency

From: Tribal Government Services

Subject: Tribal Resolution-

We have received Tribal Resolution No. 86-211-C enacted by the
Three Affiliated Tribes Business Council.

The resolution has been referred to Tribal Government Services
for approval and Realty for comments to Tribal Government Services.

Comments:

(S£d) T- - V .-n

Tribal Government Officer

cc: Chairperson, Three Affiliated Tribes
Tribal Government Services
Realty
File
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^Stko?. Fort Bertbold Agency

wi^iicw oimicd vauvcnnMcrii

memorandum

•uajccTt Resolution No* 86*211C • Thx*ee Affiliated Tribes

Code of Lews - Enactment of Chapter 13 - Helrshlp and Probate jO"'

TO: Aberdeen Area Director

Attn: Tribal Government

This tribal enactment Is:

1. Subject to Secretarial Approval

I recommend approval X

I do not recommend approval

This enactment was certified by the Three Affiliated Tribes* Tribal
Business Council on 10-8-86. I received It on 10-9-86.

Please refer to the Branch of Realty for appropriate action.

By this enactment, the Three Affiliated Tribes' adopt a supplement to
Chapter 14 of their Code of Laws. This new section Is entitled "Descent
and Distribution of Allotted Trust and Restricted Lands" and Is In
acqprdance with Sec. 207(c) ot the Indian Land Consolidation Act.

Please keep In mind the Interpretation of the revised Constitution
of the Three Affiliated Tribes requires Secretarial action within

10 days.

^tlng Superintendent
V.

Attachment

OCT 14 V,,-

Aberdeen Area Offics
T1?ISAL GOVgRMMPOT

SERVm

OPTIONAL FORM NO. 10

(REV. 1-00)
OSA FPMR (41 CFR) 101-11.0
1010-114

U.S. QOVEJOMirr PRlWriNG OmCE : 1903 0 - 381-526 (8238)
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United States Departmentrof the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.O 20240

JAN 211987

M- ncrandum
/

To: All Area Directors

From: Assistant Secretary - Indian Affairs^/^/v ^

Subject: Approval of Tribal Inheritance Codes

Pending discussions with the Office of Hearings and Appeals and the
development of procedures governing the implementation of Section 206 of
the Indian Land Consolidation Act, 96 Stat. 2517, as amended, all
inheritance cdes which are adopted by tribes pursuant to said Section must
be r .br.itted co the Central Office for review prior to approval by Area
Direcrors. Section 206 of the Act provides, in part, as follows:

"Notwithstanding any other provision of law, any Indian tribe,
eject to approval by the Secretary, may adoot its own code of

laws to govern descent and distribution of trust or restricted
lands within that tribe's reservation or otherwise subject to
that tribe's jurisdiction, and may provide that nonmembers of the
tribe or non-Indians shall not be entitled to receive by devise
cr descent any interest in trust or restricted lands within that
oribe's reservation or otherwise subject to that tribe's
jurisdiction. .. ."

Anv tribal inheritance codes which have heretofore been adopted under the
Act, and wh.ch have been approved by Area Directors, should be submitted
in:-adiately to the Division of Real Estate Services, Bureau of Indian >
Affiars, Room 4520, Main Interior Building, 18th & C Sts., N.W.,
Wa;>r.i-igtor., D.C. 20245.

All submissions should include the comments and recommendations of both the
Area" Director and the Administrative Law Judge involved in probating
est-tas comcrising trust or restricted land within the reservation of the
tribe acapting such code.

FEB ?

V-
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B1A.TC.99S0 KPEIVEO

"'• EEB0 619S7Arta Dlractor /(JJZf^
jU>er<9e«n Area Office jtBsaEqiKiemQl
Bureau of Indian Affaire ^l^lgjEJOUl
115 Fourth Avenue Southeast
Aberdeen* South Dakota 57401 ^ .
xttention:Cxrlhal Government Services 2.-

Re: Three Affiliated Tribes* Descent and Distribution of
Allotted Trust and Restricted Lands Ordinance

Dear Mr. Jaeger:

&()mlnistrative Law Judge Vernoh Rausch recently inquired of this
^5.th respect to resolution No. 86~211""C of the Three

Affiliated Tribes. Judge Rausch had received a copy of the
SUolution from the Fort Berthold agency and asked whether it had
^en aooroved by the Area Director. We advised him to contact
vour office, and that led to a determination that the Descent and
Distribution ordinance had in fact been approved. After
receiving the document from Judge Rausch* we reviewed it and
Lcame concerned when we noted that the third -whereas" clause of
tL resolution cited Article VI* Section 5(3) of the tribal
constitution and Section 206 of the Indian Land Consolidation
Act, 25 O.S.C. S2205, as authority for the ordinance.

Section 5(j) of Article VI provides the tribal Business Council
the power, subject to popular referendum:

To orotect and preserve the property* wildlife, and
natural resources of the tribes; to regulate hunting
and fishing on all lands within the jurisdiction of the
tribes; and to cultivate and preserve native arts,

culture, ceremonies and traditions.

On the other hand, Section 5(h) empowers the Council (under the
same conditions):

To regulate the inheritance of real and personal prop
erty. other_than_^^ within the territory
of their jurisdiction. (Emphasis added) ^

(Xjjt VJUud
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4.^ fiActLiAn 5(h) that cauiat our concorn ovtrIt it th# iSdlnwcradoptod undor haaolutlon Wo. 15-
tho validity of inflight of tho .poclflclty of
211-C. Section 5()) dw # ^ Butlneat Council to
Section 5(h)# provide jn allotted trust and
ttgulit. i,5!!"'T5;"uthorlty In S.etlon 20S of th. Indian
restricted Y)Z •"uVgw .iiows tribes to enact such
tand Consolidation Xc ' approval# also does not empower
ordinances to adopt the ordinance. Section 205
the Tribal Business Cornell to a p legal Impediments to suchS th. f.der.1 »t.tut. Ulb.1 liflnl "
otdl«»ne.»» but It ^f th. Indian Land Con.olld.tlon

funa;n;nUl"trlb.l Uv. It provid...
nothing in ®5*a"«sting*th«'govetning body o£ •"
.hall b« " luthotlty which i. not authori.ed
Iv^thS coistitution and bylaw, oc other otganiiationa
document of such tribe.

In other wordsr
iegulate thefehstltutIon, J1 ^ -g
the tribe that authority. ^llStteO-§m^that.. rthe Business CpAcll^
lipf a^a thU"ab1en^ of
j.and Consolidation Act^

Business Council was In fact

ro»tliSli'on!"?ht"t »«otuirnr«'hrticl.
SSolidUed th. powers argue that the
VI# Sections ^ section 3 provides a sufficient basislUad grant of »uthorlty in SooJlon^^P^^
for the ordinance, but over allotted lands in
enficific disclaimer of J^ris w^^ver the tribe intentionally orAction 5(h). It is ihen the Constitution was
inadvertently left Section ^©ubt that the provision remains
amended in 1985, ̂ «^.^5^J^®thlri?y over allotted lands.
an impediment to tribal autnori^y^^ Section 5(3) to-
the 1985 amendment proces within its jurisdiction,
extend tribal regulatory .^ tribe was aware of
This amendment Indica e^^ .aaress them in the
conUitutlonal amenament process.)
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Xnataueh as that# typas of ordinancaa ara now to ba sant to tha
Cantral Offica for ravlaw, wa ̂ ggaat that you sand our viaws
along with this ordinanea. ̂ ^a it IS our cohclgslWCTO
BaslMlin^nell^asrwithOUtjiuthority to adopt tha-^rdli
ebOI$i$aOB^SKSi62»5E2»*i ="1?tJudga tajueh a copy of this^

Sincaraly*

Mark A» Anderson
For The Field Solicitor

cc:

Judge Rausch

MAA:pjn
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ATTOoSi Real Property Management, Acq. & Disp., Aberdeen - Code 306

TO:

JAN22 686

UNITED STATES OOVERNMENT

memorandum

Technical Corrections in the Act of January 12, 1983 (Public
Law 97-459)

Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent
Superintendent

Cheyenne River Agency
Crow Creek Agency
Fort Berthold Agency
Fort Totten Agency
Lower Brule Agency
Pine Ridge Agency
Rosebud Agency
Sisseton Agency
Standing Rock Agency
Turtle Mountain Agency
Winnebago Agency...
Yankton Agency

Attached is Public Law 98-608, Act of October 30, 1984, (98

Stat. 3171), for your review and to be filed in your Policy

Files.

f  ̂ea Realty officer

Attachment

OPTIONAL FONM NO. 10

(RCV. 1-00)
GSA FPMR (41 CPR) 101-11.0
S010-114

30^/ERNMENT PRTNTTNG CFFTCS 1002 361-526 8l09
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Aineqi-cph CongreBS of the mm ̂tsas of anioia
AT THl IBCOffO SBSSIOIf

Jofia ̂ ooiDtfon
to 11 lUKPahUe Lw rr-^m

Rmolwd by tl^Snattottd Bourn i
Statm 9f i
12.

TAmriea
(96 Stat.

foilOWK

teSit^ "^555i^^

SSd^SSSiS^ ^

"(aMTPTOM^.totoMhrflSSlI^ laumm ia l«4«
procMui rectiTM oy tM tribt to %q^MLs9 tn uehaxtfi mi^

■ ."ffl-S* «*??^ « •*»» tnm uawtt te

^"tuTS^ !S^ oal7 tor th« jmrpoM of buylaff lisda
"(8) najr ijtda tht sdaml rigliti to lueh ioU or•^ttd laati nd tto Stotuiy ihoU oaiit wcTtrSt S

dstwHumflg tht ifilixf cf tui^ 8d&0nl righsi tsd f^ymrog^^jhtttotywiUmtiea ia dotomta^ tho fair markot
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•ptddlefisai^ thatsaefa aaloor tiehaaft li not ia tho boat IntarMt^^^tribo or tt not In conpUanca wltt So tribal land conaolldatloa

yt" ̂  Any Indian trite w purcfaaao at no !a« than tba fblr
"•y^ ̂ua M v ̂  of tba iata««ti la any tract of truat w
rwtricuri ̂  wt^ that tribe's iwrratlcn «%iarwlaeitS£ to• J«atodletloa wlth.tha eonsaat of the owntri rf weh

trite BMsr p<irrhssa aU of tba intarstti la such tract

-(D ̂  Indlu eaplacany oadiridad iatarast and in actual
oat and powilon of wch tract for at laaat tbraa yaata iffSS

ATTACHHENT NO. 1



tof tfgrtbaltoilitfliFt. mtf pocchaM inch tnet bp matchinf

*12) K at aay daa witUa fiva paan CaUowiaf tba data of
acquiaitioa of ouch land ̂  aa ladirtdttai punnaat to thia
Mcdon, a^ prepartj ia offotod Car aala or a podttaa la fllod
with tiia Soowtary tw ranoval of tha Brapa^p &qb truat or
rottrietad atataa. tha triba ahall hcra 180 dapa frm tha data it
ia aotiflad of aueh ofiar or padtioB to aoqoira neh piouorty bv
Mdas to tha owaar the (Up marhat ralua aa datanmaad ̂  the
"(2) all purchaaoa and saloa initiatad uadar thia Motion ■t»»n

ba iobjoct to appfOfval I7 tha SaerataiT.'*.
(8) StctiOA 206 Is Aiiisndsa to fsod ss fbllows!

(a) Notwithatindlnp aap other pioriaiou of law, anp
Indiaa tribe, iobiaet to approval bp tha Saoatarp, aap adopt ita owncoda of lawa to guvora daoceat aad dhtcibataes of tnat or raatrietad
landa within that tribo'a raaonatiuu or othanriao luh^ to that
trlba'ajuriadietlaB. and map provide that nonmaiBbenm the tribe or
noB'Indiana shall not be aBOtlad to tacaAra bp daviaa or damat any
Incarast or troat or rastrietad laada witbia that triba'a roaarratioa w
otharwiaa tobjaet to that trlbo'i Juriidtctiaa: Avtdded^ That la tha
ofcnt A tribs cokss such ■

TU if aa Indian dlaa Intaatata, tha nrririac oon-Iadlan or
ttonattatbor tpeuaa aad/or efaiUran map tl^ to raeoivo a Ufa
eauto ia aa much of tha trust or rsatrietad laada aa tueh peraoa
or Boxaoaa would bars baaa estitiad to take ia tha afaMaea of
such rsatrietioa on aliglbilitp far iaharltanos and the ramaiadar
ahall raat is tha Tndiani or tribal aaaibars who inaid have
boaa htin in tba absrnca of a qualifiad person taJdsg a Ufa
Mtata;

"(2) if an iatamaia Indian discandaat baa ao hair to whom
later eata ia truat or rsatrietad lands map paaa, auch btaraati
shall aaehaat to tho tnbo. subjaet to tap Boa*Iadiaa or aoa-
msBtbar spouaa aad/or ehildraa'a rights as daoeribad ia para*
graph Q) eothia ttcti'W'
'w if an daeadtat has davtaad iatrrasti ia trust or

raatriOid laada to panoaa who era iaaUfibla for such aa iahar*
itaaea bp rsaaoa of a tribal ordlaaaea aaaesad punaant to this
sactloo, tha daviM shall be toidad eaip it while tha estate is

baforo A§ Saerttarp for oroeata, tba triba aequlrai
such interMCi bp parinf to tiba licratarp, on behalf a tha
dariaaM. tha foir marot value of auch Intarasts aa datarmiaad
by tba flaeretaip aa of tha data of tho dooodaaf a daatb:Aotddetnltttp BflS'ladlaa or ntmmtmhtr spouao aad/or
childm of fuch deeadaat who bavo beta doviaad such iataraata
map ratala, ot their optfon. a Ufa aseam ia lueh iatarsati.

Any inallgibla da vis m shall also have tha tight to reaouaos hia or
har daviao ia fovor of a parsoa or pationa who art tUfibla to iaharit

"(b) Tho ri^t to rscalve a Ufa aatata uadar tha previaioaa of this
jgctluu ihiU M liniitsd to*

"(I) a apouaa sad/or ehildrta who, if tbay had baaa sUgibla.
would ha<ra inharitad aa owaanblp iataraat of 10 par cantam or
tDors in tht tract of lands or

"(2) a apouaa aad/or ehildrta w^ oeeupied tha tract u a
homo at the tlasa of the daead^'a death.".

(4) Ssetlea 207 ia amsndad to raad u feUewt:
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BineQt'fitDenth Conpss of the Bnitd States of ammc
.  _ at the second session c;^

.  ««r<» ««/ Mi ., rt. CI<^/ .» M, 4,, .J
jKiaios Dm. •" """ ^

OEC 2» ISK a.

UDisuiir.

-- if by the SenaU and House of ReDraentatitim* tu.United States of America in Congress assembled

TTTLEI

Sbc. 101. The Congress finds that—
(1) the Devils Lake Siouj Tribe, of the Devils Lak®R^rvation, North Dakota, is vigorously pursuing its goal of

(2) ̂ e con^ued exir^nce of the De%-ils Lake Sioux Reserve.
c * permanent homeland of the DevilsL^e Sioux Tnbe and as a necessary foundauon for continued

th. L,«ri„

(A) consolidate and increase the trust land base in the
i^rvatjon for the tribe and individual tribal members;
®) prevent further loss of trust land.

.  o'' Interior (hereinafter in this Actreferred to as the Secretary ) is authorix^ to—
(IJpurchase ̂ ith any fimds held by the Secretary in trust for

^e benefit of the Devils Lake Sioux Tribe or appropriated for
the pu^e, or acqiure by gift, exchange, or reUnquishment.

"=Pro^'ements thereonl located
Sioux Rese.-vation fortte benefit of Uhe DevUs Lako Sioux Tribe or individual mem-

oers of such tribe;
gl seU or approve sales of any interest in tribal trust or tribal

restn^ land (pr anv unpj^-cments tbe.-eon) located within
Devils Lake Sioux Rese.-vation but only if

additional tribal trust or tribal restricted land which is approxi-
mately equal in acreage or value to the interest sold is aoouired
by the Sectary at the time of such sale; and
(3) excl^ge any interest in tribal or individual trust land or

tnbw or incjndu^ restricted land (or any improvements there
on) for any land located within the De\-ils Lake Sioux Reser%-a-

^ tioD but only L' the values of the interests in land involved in
such an exchange are equal or are equelired by the payment of
money.

(b) i^y purchase of Federal lands under subsection (aXl) shall be
.  ~v made m accordance with the provisions of the Federal Land Policy

and Management An of 1976 (§0 Slat. ̂ 44).
Pi- G V \*^o3 rv?^' t^'i: ">■ transfer of title from theru^U - Devils Lake Sio, * Tnbe, or from any individual member of such

r:.' -. '! :r JVittty
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tribt, for aar iaUrcst in bad (or nay improvtmtnto thnmoa) locaind
within tht Mundnries of tht Devils Lue Sioux Resei nnd
^•U take title to such property in the nnise of the United Stntee is
tnnt for the benefit of the Devils Lake Sioux Tribe, or for such
iaAeidunl member.
See. 104. Any noquisition, sale, or exehn^e of lands for the Devils

Lake Sioux Tnbe which is made under this title shall be made only
upon the request of the authorized governing body of the Devils
Lake Siouz TVibe, subject to the limitations and. procedures of the
tribal constitution.
See lOS. Notwithstanding any other provision of applicable law,

the title to any interest in land, or any improvements thereon,
acquired by the Secretary under this title shall be acquired in the
name of the United States in trust for the benefit of the Devils Lake
Sioux Tribe or an individual member of such ti^, as the may
be, and such property shall be held and treated in the same niAUBcr
as other trust or restricted Indian lands are held and treated under
Federal law.
Sec 106. Money or amounts credited to the Devils Lake Sioux

Tribe from the sale or exchange under this title of any interest in
trust or restricted land (or any improvements thereon) may be used
only for the purpose of purchasing or acquiring property under this
title and shall be deposited in a special account under the control of
the Sea-etaj7 or his duly authorised representative.
Sec. 107. Subsection (a) of the first section of the Act of August 9,

19d5 (69 Stat. 539; 25 U.S.C. 415). as amended, is further amended—
(1) by striking out "and leases of Land on the A^ua Caliente"

in the second sentence and inserting in lieu thereof "leases of
Land on the Agua Caliente", and
(2) by striking out "and the lands comprising the Moses

AUottnent Numbered 10, Chelan County, Washington," in the
second sentence and inserting in lieu thereof the following:
"leases of the lands comprising the Moses Ailotmect Number^
10, Chelan County, Washington, and leases to the Devils Lake
Sioux Tribe, or any organization of such tribe, of land oo the
Devils Lake Siouz Reservation,".

Sec. 108. (aXl) The dev-ise or descent of any interest in trust or
restricted land locate within the Devils Lake Siouz Reservation to
any person who is not a member of the Devils Lake Sioux Tribe
sh^ be subject to the right of such tribe to pu.'ohase such interest
within two years of the date of death of the decedent by pacing to
the Secretary for the benefit of such person an amount equal to the
fair market value of such interest on the date of such purch^ (as
determined by the Secre'aLry after appraisal).
(2) Within ninety days alter the date oo which the Secretary

receives payment of an amount for the benefit of a person under
paragrapn (1), the Secretary shall pay such amount to such peteon.
(3) The ̂ Nils Lake Sioux Tribe may exercise its right under

paragraph (1) to purchase the interest of a person only if the
governing body of such tribe notifies such person and the Secretary
of the intent of such tribe to purchase such interest at least ninety
days prior to the dale of such purchase.
(bXl) Subsection (a) shall not apply to any interest in land

acquired by the spouse of a decedent if—
(A) the spouse elects the application of this subeectaon prior to

the date which is ninety days after the date on which the
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govtrnixic body of tht Dtrils Lakt Sioux T^ibt ootifitc tht
■pouM 01 its iotcDt to tcquiro lueh iatorest, tad

(B) prior to such dau. the spouse retains a life ectate b such
interest and conveys the remainder of such interest to any heir
of the decedent who is a member of such tribe.

(2) If the spouse of a decedent elects the application of this
subsection witn respe^ to any interest in land which was trust or
restrict^ land immediately prior to the death of the deciedent, the
life estate and the remainder of such interest created by the convey
ance described in para^pb (IXB) shall acqxiire luch trust or
restricted status.

(c) This section shall only apply to interests included in the estates
of decedents dNdng on or after the date of enactment of this title.

Stc. 109. The Dev-Us Lake Sioux Reservation. North Dakota, is
hereby declared the pe.Tnanent homeland of the De^dls Lake Sioux
Tribe.

Sec. lie. The Secretar7>* is authoriied to take such action as may
be necessary to carry out the purposes of this title.

TITLE n

Sec. 201. This title may be cited as the "Indian Land Consolida
tion Act".

Sec. 202. For the purpose of this title—
(1) "tribe" means any ludian tribe, band, group, pueblo, or

community for which, or for the members of which, the United
States hol^ lands in trust;

(2) "Indian" means any person who is a member of a tribe or
any person who is recogruied as an Indian by the Secretary of
the Interior;

(3) "Secretary" means the Secretary of the Interior, and
(4) "trust or restricted lands" means lands, title to which is

held by the United States in trust for an Indian or an Indian
tribe or lands title to which is held by Indians or an Indian tribe
subject to a restriction by the United States against alienation.

Sec. 203. The provisions of'section 5 of the Act of June 18,1934 (48
Stat. 9851, shall apply to all tribes notwithstanding the provisions of
section 18 of such*'Act: Provided, Tnat nothing in this section is
intended to supersede any other pro^hsion of Federal law which
authoriies. prohibits, or restncts the acquisition of land for Indians
with respect to any specific tribe, reservation, or stateis).

Sec. 204. (a^ Norwithstanding any other pro\*isioa of law. any
tribe, acting through its governing body, is authorized, with the
approval of the Secretary to adopt a land consolidation plan prorid-
ing for the sale or exchange of any tribal lands or interest in lands v .
for the purpose of eliminatine undirided fractional interests in v
Indian trust or restricted ^os or consolidating itt tribal land- \ »v

y.
- "cc. zOo^. Any Indl^ tribe may purchase at no less than the fair
market value aJlof the interests in any tract of trust or r^ricted//wj ^K-ithin that tribe's reservation or oth,en^,sj^bject^to that <>

■  tribe's jurisdiction v."ith the consent of -fiver 5(7 per centum of the C\*.  ̂6 owners or with the consent of the ov.-ners of over 50 per centum of
^ 'h the undivided interests in such tract: Provided, That—

-y gyf" ^ ■ (1) DO such tract shall be acquired by any Indian or Indian
^  Iri^ over the objeaion of three or less owners owning SO per^ ^4/ ** centum or more of the total interests in such tract;

-
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®  Indiin owniM uj oadividad bUmt In, «»d in •ctual

<« «y t«« rf Und by
(41^urchas« and saies initiated under this section shall be

-  ̂v.® Secretary. . k*j>EC^20^ot^ihstanding any other proviaions of law, any Indian
be-T^provnoe bv apprgpn.«*A of it* irnva^iJ^

or li^l noLneaSrs ol tie^j^e"

(2) if the tribal land involved in an exchange is of creator nr
es^r value than the land for which it is^g «?hS^ the
tnbe mav accept or give cash in such excStgrSTorte^^^

values of the property exchanged;
u°°u o'' interests in land orprocwds received by the tnbe to equalize an exchanee^dl

^ ̂  exclusively the^^chase of other land or interests in land;

.JV maintain a separate tnist account for
exchanging land pursuant to rhic eectior

sh^^re?£»«I the proce^ of Lhe land sales and exchanges and
(5) any tribe may retain the mineral rights to such sold or

exchanged lands and the Secreuo' shall assist such tribe in
determirung the value of such mineral rights and shall take

of suchXS"'"''^"'"" " f"' '»"k«
(b) The Secretary must execute such instrument of conveyance

*r-.u -v. • V4 cA,isc..^r JL5 no; in me DesT interesiOi the tribe or is not in compliance iriih the tribal land consolidation
^pian—

(1) if an Indian dies intestate, the sur\iving non-Lndian or
ranmenber spouse and/or children shall be entitled to a life
es Jite ;n u much of the trust or restricted lands as he. she or

entitled to Uke under existing law
^  (2) if an intestate Indian decedent has do heir to whom
interests in trust or rertricted lands may pass, such interests
shall^heat to the tnbe. subject to any non-Indian or non-
mem^r spoi^ and/or children's rights as described in para
graph (1 I of this section; ■
(3) if ̂  Indian decedent has devdsed/'interests in trust or

restncted lands to p>ersoas who are ineji^^ble for such an inheri-
tance by reason of a tribaJ ordinajicc enaclod pursuant to this
section, the deN-ise shall be voided only if. while the esute is
penmng before the Secretary* for probate, the tribe acquires
such interests by paying to the Secretary, on behalf of the

.A

I'

V



drriioM. the (eir B)«rket taint of inch intereite m determiaed
bt the SecTStary as of the date of the deoedeot's death: Pr>

Thf* aay noo'lndliaa or Donmamber ipouac aad/or diil*
dno of such daoedeat who hate been deriaed such intereau may

it their optioiu a life eeute in euch intereste, or be
etad by the tiibt for the talue of euch intereata
'0 ttsditided fractional intereat in any tract of trust or
id within e tr^'e reeepation or otherwise s\ibjectedj^y ̂

a tribe's jurisdiction shall HMradwifby mleflaey or devise but sE^
escheat to that tribe if such inter^ ff'
of the total acreace in such trr.a and has earned to its owner leas

m  . "g n'rwdL-tiiag year before i: 'S cue tc ai^neai.

5BC.~2u5?^e becretary m carrTUig out cjs responsioility to
rreculate tEoMescent and diatzibution of trust lands under section 1
SfreheTta of June 25.1910 (36 Stat &55: 25 U.S.C. 372) as amended,
and other laws. give full faith and credit to any tribal actions
taken pursuant to saenon 206 "f »>•'« which provision shall
apply onJv to estates oi aaceoent« wppse oeaths oocur on or after

at—-aa uanvto tms sue.a eneccve cata 0%*!

Sec. 209. 'Hie ̂ »ocretaj7 shall nave me aumonty to issue ofeSsT
patents, or such other instruments of conveyance needed to effectu
ate 8 sale or exchange of tribal lands made purr^t to the terms of
this title and to remove, at the request of an Indian owner, the trust
status of individually held lands or interests therein, where author-
ixedbylaw.
Sec. 210. Title to any lend acquired under this title by any Indian

or Indian tribe be taken in trust by the United States for that
Indian or Indian tribe. . . . . , , . Tt •. j
Sec. 211. AH lands or interests m land acquired by the Uiuted

States for an Indian or Indian tribe under authority of this title
shall be exempt from Federal. State and local taxation.

Sptaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



Act of January 12. 1983, P.L. 97-459,
(96 Stat. 2515) as aroendtd by thi Act
of Octobtr 30, 1984, P.L. 98-608;
(98 Stat. 3171)

TITLE II

Indian Land Consolidation Act

Sec. 201. This title may be cited as the "Indian Land Consolidation Act".

Sec. 202. For the purpose of this title—

(1) "Tribe" means any Indian tribe, band, group, pueblo, or community
for which, or for the members of which, the United States holds lands
in trust;

(2) "Indian" means any person who is a member of a tribe or any per
son who is recognized as an Indian by the Secretary of the Interior;

(3) "Secretary" means the Secretary of the Interior"; and

(4) "Trust or restricted lands" means lands, title to which is held
by the United States in trust for an Indian or an Indian tribe or
lands title to which is held by Indians or an Indian tribe subject to
a restriction by the United States against alienation.

Sec. 203. The provisions of Section 5 of the Act of June 18, 1934 (48 Stat.
985) shall apply to all tribes notwithstanding the provisions of Section 18
of such Act; Provided, That nothing in this section is intended to super
sede any other provision of Federal law which authorizes, prohibits, or
restricts the acquisition of land for Indians with respect to any specific
tribe, reservation, or state(s).

Sec. 204. (a) Notwithstanding any other provisions of law, any tribe,
acting through its governing body, is authorized, with the approval of the
Secretary to adopt a land consolidation plan providing for the sale or ex
change of any tribal lands or interest in lands for the purpose of elimin
ating undivided fractional interests in Indian trust or restricted lands
or consolidating its tribal land holdings; Provided, That-—

(1) the sale price or exchange value received by the tribe for land
or interests in land covered by this section shall be no less than
within 10 per dentum of the fair market value as determined by the
Secretary;

(2) if the tribal land involved in an exchange is of greater or
lessor value than the land for which it is being exchanged, the tribe
may accept or give cash in such exchange in order to equalize the
values of the property exchanged;



(3) any proceeds from the sale of land or Interests In land or
proceeds received by the tribe to equalize an exchange made pur
suant to this section shall be used exclusively for the purchase
of other land or Interests in land;

(4) the Secretary shall maintain a separate trust account for each
tribe selling or exchanging land pursuant to this section consisting
of the proceeds of the land sales and exchanges and shall release
such funds only for the purpose of buying lands under this section;
and

(5) any tribe may retain the mineral rights to such sold or ex
changes lands and the Secretary shall assist such tribe In determining
the value of such mineral rights and shall take such value into con
sideration in determining the fair market value of such lands.

(b) The Secretary must execute such instrunent of conveyance needed to
effectuate a sale or exchange of tribal lands made pursuant to an approved
tribal land consolidation plan unless he makes a specific finding that
such sale or exchange is not in the best interest of the tribe or is not
in compliance with the tribal land consolidation plan.

Sec. 205. Any Indian tribe may purchase at no less than the fair market
value part or all of the interests in any tract of trust or restricted land
within that tribe's reservation or otherwise subject to that tribe's juris
diction with the consent of the owners of such interests. The tribe may
purchase all of the interests in such tract with the consent of the owners
of over SO per centum of the undivided interests in such tract: Provided,
That—

(1) any Indian owning any undivided interest, and in actual use and
posse_ssion of such tract for at least three years preceding the tribal
initiative, may purchase such tract by matching the tribal offer;

(2) if, at any time within five years following the date of acquisi
tion of such land by an individual pursuant to this section, such
property is offered for sale or petition is filed with the Secretary
for removal of the property from trust or restricted status, the tribe
shall have 180 days from the date it is notified of such offer or
petition to acquire such property by paying to the owner the fair
market value as determined by the Secretary;

(3) all purchases and sales initiated under this section shall be
subject to approval by the Secretary.

Sec. 206. Ca) Notwithstanding any other provision of law, any Indian tribe,
subject to approval by the Secretary, may adopt its own code of laws to
govern descent and distribution of trust or restricted lands within that
tribe's reservation or otherwise subject to that tribe's jurisdiction, and



m^y prorldt that nonmambars of tha triba or non-Indians shall not ba antltlad
to racalva by davlsa or descent any Interest or trust or restricted lands
within that tribe's reservation or otherwise subject to that tribe's Juris
diction: Providad, That in the event a tribe takes such action—

(1) if an Indian dies intestatei the surviving non-Indian or nornnember
spouse and/or children may elect to receive a life estate in as much
of the trust or restricted lands as such person or persons would have
been entitled to take In the absence of such restriction on eligibility
for inheritance and the remainder shall vest in the Indians or tribal
members who would have been heirs in the absence of a qualified person
taking a life estate;

(2) If an intestate Indian descendent has no heir to whom Interests in
trust or restricted lands may pass, such interests shall escheat to the
tribe, subject to any non-Indian or nonmember spouse and/or children's
rights as described in paragraph CD of this section;

C3l if an Indian decedent has devised interests in trust or restricted
lands to persons who are ineligible for such an inheritance by reason
of a tribal ordinance enacted pursuant to this section, the devise
shall be voided only if, while the estate is pending before the Secre
tary for probate, the tribe acquires such Interests by paying, to the
Secretary, on behalf of the devisees, the fair market value of such
interests as determined by the Secretary as of the date of the decedent's
death: Providedt that any non-Indian or nonmember spouse and/or chil
dren of such decedent who have been devised such interests, may retain,
at their option, a life estate in such Interests.

Any Ineligible devisee shall also have the right to renounce his or her devise
in favor of a person or persons who are eligible to inherit.

(b) The right to receive a life estate under the provisions of this sec
tion shall be limited to—

CD a spouse and/or children who, if they had been eligible would have
inherited an ownership interest of 10 per centum or more in a tract of
land; or

C2) a spouse and/or children who occupied the tract as a home at the
time of the decedent's death.

Sec. 207. (a) No undivided interest in any tract of trust or restricted
land within a tribe's reservation or otherwise subject to a tribe's juris
diction shall descend by intestacy or devise but shall escheat to that tribe
if such interest represents 2 per centum or less of the total acreage in
such tract and is incapable of earning $100 in any one of the five years
from the date of decedent's death. Where the fractional interest has earned,
to its owner less than $100 in any one of the five years before the dece
dent's death, there shall be a rebuttable presumption that such interest in :
incapable of earning $100 in any one of the five years following the death
of the decedent.



.  {by Nothing In this section shall prohibit the devise of such an es-
chfitiblt fractional interest to any other owner of an undivided fractional
interest in such parcel or tract of trust or restricted land.

(c) Notwithstanding the provisions of subsection U)* any Indian tribe
may* subject to the approval of the Secretary, adopt its own code of laws
to govern the disposition of interests that are escheatable under this
section, and such codes or laws shall take precedence of the escheat pro
visions of subsection (a), provided, the Secretary shall not approve any
code or law that fails to accomplish the purpose of preventing further
descent or fractionation of such escheatable interests.

Sec. 208. The Secretary in carrying out his responsibility to regulate the
descent and distribution of trust lands under Section 1 of the Act of
June 25, 1910 (36 Stat. 855: 25 U.S.C. 372) as amended, and other laws,
shall give full faith and credit to any tribal actions taken pursuant to
Section 206 of this title, which provision shall apply only to estates of
decedents whose deaths occur on or after the effective date of tribal ordi
nances adopted pursuant to this title.

Sec. 209. The Secretary shall have the authority to issue deeds, patents,
or such other instruments of conveyance needed to effectuate a sale or
exchange of tribal lands made pursuant to the terms-of this title and to
remove, at the request of an Indian owner, the trust status of individually
held lands or interests therein, where authorized by law.

Sec. 210. Title to any land acquired under this title by any Indian or
Indian tribe shall be taken in trust by the United States for that Indian
or Indian tribe.

Sec. 211. All lands or interests in land acquired by the United States
for an Indian or Indian tribe under authority of this title shall be exempt
from Federal, State and local taxation.

Sec. 212. Nothing in this Act shall be construed as vesting the governing
body of any Indian tribe with any authority which is not authorized by the
constitution and by-laws or other organizational document of such tribe.

Speaker of the House of Representatives,

Vice President of the United States and
President of the Senate.
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Aberdeen Tribal Government Services

Resolution No. 86-211-C ' f

Superintendent, Fort Berthold Agency

Resolution No. 86-211-C enacted October 8, 1986, and

received in this office October 4, 1986, was referred to

Realty for comments with approval action in Tribal

Government Services. No comments were received as a basis

for any disapproval action. Resolution No. 86-211-C providing

Section 13 of Chapter 14 titled "Descent and Distribution

of Allotted Trust and Restricted Lands" is therefore

approved as of the date of enactment.

cc; Chairperson, Three Affiliated Tribes
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DATE: 10-10-86

REPLY lO « . ̂  .
•  ATTNOT: Fort Berthold Agency

o I rvi L.O uu V c.rM>iivici>i I

memorandum

sumjECTt Resolution No. 86-211C - Three Affiliated Tribes
Code of Laws - Enactment of Chapter 13 - Heirship and Probate jO'

Toi Aberdeen Area Director

Attn: Tribal Government

This tribal enactment is;

1, Subject to Secretarial Approval

I recommend approval X

I do not recommend approval

This enactment was certified by the Three Affiliated Tribes' Tribal
Business Council on 10-8-86. I received it on 10-9-86,

Please refer to the Branch of Realty for appropriate action.

By this enactment, the Three Affiliated Tribes' adopt a supplement to
Chapter 14 of their Code of Laws. This new section is entitled "Descent
and Distribution of Allotted Trust and Restricted Lands" and is in
acqprdance with Sec. 207(c) of the Indian Land Consolidation Act.

^  Please keep in mind the interpretation of the revised Constitution
of the Three Affiliated Tribes requires Secretarial action within
10 days.

Superintendent

Attachment

OCT 14

Aberdeen Area Offic#
tribal GOVERNMQtr

SERVICES

OPTIONAL FORM NO. 10
(REV. f-«0)
GSA FPMR (41 CFR) 101-11.0
0010-114

U.S. QOVEWWEWr PRIKTING OFTICE ; 1983 0 - 381-526 (8238)
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^  Resolution iZ6-J9//-^

o  n'-r
---^ ' ;.j

-  ' ' -^:—:\\ RESOLUTION OP THE GOVERNING BODY OF
TBE^THREE AFFILIATED TRIBES OF THE

Ifort bertbold reservation

V

WHEREAS, This Nation having accepted the Indian Reorganization Act of
June 18, 1934, and the authority under said Actt and

WHEREAS, The Constitution of the Three Affiliated Tribes generally
authorizes and empowers the Tribal Business Council to
engage in activities on behalf of and in the interest of the
welfare and benefit of the Tribes and of the enrolled
members thereoft and

WHEREAS, Article VI, Section 5(j) of the Constitution of the Three
Affiliated Tribes specifically authorizes and empowers the
Tribal Business Council to protect and preserve the property
and natural resources of the Tribest and

WHEREAS, The Three Affiliated Tribes were initially recognized to
have retained the inherent sovereign power to regulate the
descent and distribution of the lands of their memberst and

WHEREAS, Such power of the Tribes was, however, subsequently
preempted by the General Allotment Act of 1887, 24 Stat,
389, special allotment acts relating to the Fort Berthold
Reservation and the Act of February 14, 1923, 25 U.S.C,
§335, extending the provisions of the General Allotment Act
to lands purchased for and taken in trust for Indians under
authority of an act of Congress f and

WHEREAS, By the Act of January 12, 1983, 96 Stat, 2517, as amended by
the Act of October 30, 1984, 98 Stat, 3171 and cited as the
'Indian Land Consolidation Act,' the United States Congress
granted the authority to each Indian tribe, acting through
its respective governing body and with the approval of the
Secretary of the Interior, to adopt its own code of laws to
govern descent and distribution of trust or restricted lands
within the tribe's reservation or otherwise subject to the
tribe's jurisdiction, and may provide that nonmembers of the
tribe and non-Indians shall not be entitled to receive by
devise or descent any interest or trust or restricted lands
within the tribe's reservation or otherwise subject to the
tribe's Jurisdiction, with certain express provisos or
conditions I and

WHEREAS, The Tribal Business Council of the Three Affiliated Tribes
has deemed that it would clearly be in the best interests of
the Tribes and of their enrolled members to exercise such
authority as authorized by the Indian Land Consolidation
Act, with the intent and for the purpose of abating and
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moderating the progressive loss of trust and restricted
lands of the Fort Berthold Reservation set aside by the
United States Congress for the benefit of the enrolled
members of the Tribest and

WBEREASf The Code of Laws of the Three Affiliated Tribes includes
certain provisions, entitled 'Chapter 14, Heirship and
Probate,' which govern the descent and distribution of all
non-trust and non-restricted real and personal property of
the enrolled members of the Tribes and the Tribal Business
Council has determined that it would be appropriate to
supplement said Chapter 14 of the Code of Laws with the
legislative provisions cited hereinbelow and adopted
pursuant to the authority granted by the Indian Land
Consolidation Actt

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Business Council of
the Three Affiliated Tribes, pursuant to the authority
granted by the Indian Land Consolidation Act (25 U,S»C, §
2201 et seq.), hereby formally approves and adopts the
following legislative provisions, which provisions shall be
designated as Section 13 of Chapter 14 of the Code of Laws
of the Three Affiliated Tribes and entitled 'DESCENT AND
DISTRIBUTION OF ALLOTTED TRUST AND RESTRICTED LANDS:'

No interests in lands situated within the exterior
boundaries of the Fort Berthold Indian Reservation
and held in trust or in restricted status by the
United States for the benefit of enrol led members
of the Three Affiliated Tribes shall be subject to
devise or descent to nonmembers of the Three
Affiliated Tribes or to non-Indians t provided,
however, that:

(a) if an Indian dies intestate,
non-Indian or nonmember

children may elect to receive

the surviving
spouse and/or

life estate
in as much of the trust or

as such person or persons
entitled to take in the

restriction on eligibility
and the remainder shall vest in the Indians
or Tribal members who would have been heirs
in the absence of a qualified person taking a
life estate:

restricted lands

would have been

absence of this

for inheritance
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(b) if an intestate Indian decedent has no heir
to whom interest in trust or restricted lands

escheat to theThree Affiliated Tribest subject to any non-
Indian or nonmember spouse and/or children 's
rights as described in Paragraph (a) of this
oectionI

(c) if an Indian decedent has devised interests
in trust or restricted lands to persons who
are ineligible for such inheritance by reason
of this Section, the devise shall be voided
only if, while the estate is pending before

probate, the Three
Affiliated Tribes acquire such interests by
paying to the Secretary, on behalf of the
devisees, the fair market value of such
interests as determined by the Secretary as
of the date of the decedent's deaths
provided, however, that any non-Indian or
nonmember spouse and/or children of such
decedent who have been devised such interests
may retain, at their option, a life estate in
such interests, Any ineligible devisee shall
also have the right to renounce his or her
devise in favor of a person or persons who
are eligible to inherit,

(d) The right to receive a life estate under the
provisions of this Section shall be limited
to the following individuals:

(1) a spouse and/or children who, if they
had been eligible, would have inherited
an ownership interest 10 per centum or
more of the tract of landt or

(2) a spouse and/or children who occupied
the tract as a home at the time of the
decedent's death.

BE IT FURTHER RESOLVED, That the above-cited legislative provisions
shall become effective immediately.


