
Resolution #89-/1/ -TL 

RESOLUTION OF THE GOVERNING BODY OF 
THE THREE AFFILIATED IRIBES OF THE 

FORT BERTHOLD RESERVATION 

WIEREAS, This Nation having accepted the Indian Reorganization Act of 
June 18, 1934, and the authority under said Act; and 

VVHEREAS, The Const i tut ion of the Three Af fi 1 i ated Tribes general ly 
authorizes and empowers the Tribal Business Council to 
engage in activities on behalf of and in the interest of the 
welfare and benefit of the Tribes and of the enrolled 
members thereof; and 

WIEREAS, Article VI, Section 3 of the Constitution of the Three 
Affiliated Tribes specifically authorizes and empowers the 
Tribal Business Council to exercise all sovereign authority 
- legislative and judicial - within the scope of the 
jurisdiction recognized in Article I of the Constitution; 
and 

WiEREAS, Article I of the Constitution of the Three Affi1iated Tribes 
provides that the jurisdiction of the Tribes shall extend to 
all persons and to all lands within the exterior boundaries 
of the Fort Berthold Reservation; and 

WBEREAS, Since the initial enactment of the oil and gas production 
tax law of the Three Affiliated Tribes, the Tribal Business 
Council has enacted a comprehensive law, titled "Three 
Affiliated Tribes Tax Commission" and codified as Chapter 29 
of the Code of Laws of the Tribes, in which law are set 
forth substantive and procedural provisions generally 
applicable to and governing the administration of all taxes 
imposed by the Three Affiliated Tribes; and 

WffiREAS, Additionally, the North Dakota Legislature has recently 
enacted amendments to the State oil and gas production tax 
law which have certain effect upon the administration of the 
Tribal law which taxes the same activities, in view of the 
fact that the State of North Dakota is exercising such 
taxing authority concurrently with the Three Affiliated 
Tribes within the boundaries of the Fort Berthold 
Reservation, as permitted under governing federal law; and 

WffiREAS, Based upon such recent Tribal and State legislative 
developments which, either directly or indirectly, affect 
and mandate changes in the administration of the oil and gas 
production tax law as initially enacted by the Three 
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Affiliated Tribes, it is the considered judgment of the 
Tribal Business Council that it has become advisable and 
necessary to amend the current oil and gas production tax 
law of the Tribes; 

NOW, THEREF(MIE, BE IT RESOLVED, That the Tribal Business Council of 
the Three Affiliated Tribes, pursuant to its Constitutional 
authority, hereby approves and enacts the proposed 
amendments to the Oil and Gas Gross Production Tax law of 
the Three Affiliated Tribes, a photostatic copy of which 
amended law in its entirety is attached hereto. 

BE IT FURTHER RESOLVED, That said amended tax law shall be codified as 
Chapter 29.1 of the Code of Laws of the Three Affiliated 
Tribes. 

BE IT FURTHER RESOLVED, That said amended tax law shall become 
effective immediately. 

C E R T I F I C A T I O N 

I, the undersigned, as Secretary of the Tribal Business Council of the 
Three Affiliated Tribes of the Fort Berthold Reservation, hereby 
certify that the Tribal Business Council is composed of^7 members of 
whom 5 constitute a quorum, "^ were present at a Tu^^y,:..,^^^^ 
Meeting thereof duly called, noticed, convened, and he Id "on the^^^^ 
day of LXu^^j , 1989; that the foregoing Resolution was duly 
adopted gp£ such Meeting by the affirmative vote of '^ members, cD 
members opposed, /"!? members abstained, /p members not voting, 
and that said Resolution has not been rescinded or amended in any way. 

Dated the /3t^ day of Cjfj^j' 1989. 

Counci1 

Chairman, Tribal Business Council 
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29.1-01. Declaration of Policy. It is the policy of the government 

of the Three Affiliated Tribes to provide to both nonmembers and 

members of the Tribes as many public services as are economically 

feasible and to protect the natural resources and the environment 

within the exterior boundaries of the Fort Berthold Reservation. This 

policy is being pursued with the intent of maintaining and enhancing 

the health, security, and general welfare of all people resident 

and/or engaged in business activities on the Fort Berthold 

Reservation. The purpose of the tax imposed herein is to derive a 

portion of the revenues necessary to continue to pursue and to 

strengthen the governmental functions inherent in this policy 

established by the Three Affiliated Tribes. 

29.1-02. Applicability of Other Tribal Law. The administration of 

the tax imposed herein shall be subject to and governed by all 

substantive and procedural provisions set forth in Chapter 29 of the 

Code of Laws of the Three Affiliated Tribes (titled "Three Affiliated 

Tribes Tax Commission"), which are generally applicable to the 

administration of all taxes imposed by the Three Affiliated Tribes and 

which are not inconsistent with any of the provisions set forth in 

this Chapter. 

29.1-03. Definitions. As used in this Chapter: 

a. " C a s i n g h e a d g a s " s h a l l mean g a s a s p r o d u c e d f rom a w e l l 

c l a s s i f i e d as an o i l w e l l by the N a t u r a l Resources Depar tment of the 

Three A f f i l i a t e d T r i b e s . 

b . " C o m m i s s i o n " s h a l l mean t h e T h r e e A f f i l i a t e d T r i b e s Tax 

Commission, as s p e c i f i c a l l y de f ined in S e c t i o n 1.103b of Chap te r 29. 



c. "Gas" s h a l l mean n a t u r a l gas and cas inghead gas . 

d. "Gross v a l u e a t t h e w e l l " s h a l l mean f a i r m a r k e t v a l u e a t t h e 

t ime of p r o d u c t i o n . 

e. " N a t u r a 1 g a s " s h a l l mean gas as p r o d u c e d from a we 11 c l a s s i f i e d 

as a gas w e l l by t h e N a t u r a l R e s o u r c e s D e p a r t m e n t of t h e T h r e e 

Af f i 1 i a t e d Tr i b e s . 

f. "Nonopera t ing i n t e r e s t " s h a l l mean an i n t e r e s t in p r o d u c t i o n from 

a m i n e r a l p r o p e r t y w h i c h does no t s h a r e in o p e r a t i n g r i g h t s . A 

n o n o p e r a t i n g i n t e r e s t i n c l u d e s an o v e r r i d i n g r o y a l t y i n t e r e s t , a ne t 

p r o f i t i n t e r e s t , and a c a r r i e d i n t e r e s t . 

g. " O i l " s h a l l mean p e t r o l e u m , c r u d e o i l ( i n c l u d i n g c o n d e n s a t e ) , 

m i n e r a l o i l , and cas inghead g a s o l i n e . 

h. "Person" s h a l l mean and i nc lude the f o l l o w i n g : (1) an i n d i v i d u a l 

or any group of i n d i v i d u a l s , however a s s o c i a t e d ; (2) an o r g a n i z a t i o n 

of any k ind , whe the r o r g a n i z e d for p r o f i t or not and r e g a r d l e s s of the 

manner or form in w h i c h i t s a f f a i r s a r e c o n d u c t e d , w h e t h e r i t be a 

s o l e p r o p r i e t o r s h i p , p a r t n e r s h i p , j o i n t v e n t u r e , t r u s t , e s t a t e , an 

u n i n c o r p o r a t e d a s s o c i a t i o n , c o r p o r a t i o n , o r g o v e r n m e n t ; (3) any 

c o m b i n a t i o n of i n d i v i d u a l s or o r g a n i z a t i o n s in w h a t e v e r fo rm, e . g . , 

p a r t n e r s h i p , j o i n t v e n t u r e , o r s y n d i c a t e ; and (4) a n y p a r t , 

s u b d i v i s i o n , or agency of any of the fo rego ing . 

i . " P r o d u c e r " s h a l l mean t h e owner of a w o r k i n g i n t e r e s t or a 

n o n o p e r a t i n g i n t e r e s t in a w e l l c a p a b l e of p r o d u c i n g o i l o r g a s , o r 

b o t h . 

j. "Purchaser" shall mean any buyer of oil or gas after it has been 

produced. Purchaser does not include a person who acquires oil or gas 

in place in the earth through a lease, estate, or other interest. 

k. "Working interest" shall mean a mineral interest which includes 



the rights granted to a lessee of property to explore for and produce 

and own oi1 or gas. 

29.1-04. Gross Production Tax. A tax of one percent (1%) of the 

gross value at the well is hereby imposed upon all oil and gas 

produced within the exterior boundaries of the Fort Berthold 

Reservation, less the value of any part thereof, the ownership of or 

right to which is exempt from taxation. The tax imposed hereby shall 

attach to and is hereby imposed upon the whole production, including 

what is commonly known as the royalty interest. 

29.1-05. Gross Production Tax to be in Lieu of Certain Other Tribal 

Taxes. The payment of the tax imposed herein shall be fully in lieu 

of any liability for payment of all ad valorem taxes imposed by the 

Three Affiliated Tribes upon any property rights attached to or 

inherent in the right of producing oil or gas, upon producing oil or 

gas leases, upon machinery, appliances, and equipment used in and 

around any well producing oil or gas and actually used in the 

operation of such well, and upon any investment in any property 

specified hereinabove in this section. Any interest in the land upon 

which oil or gas is being produced, other than that specified 

hereinabove in this section, shall be assessed and taxed as other land 

situated within the Fort Berthold Reservation may be assessed and 

taxed by the Three Affiliated Tribes. 

It is expressly provided that the payment of the tax imposed 

herein shall not be in lieu of any liability for payment of any 

Tr iba1ly-imposed taxes based on income or excise taxes based on the 

sale of oil and gas products at retail. 



29.1-06. Equipment and Other Property Used E x c l u s i v e l y In Production 

Exempt From T r i b a l Ad Valorem T a x e s . No e q u i p m e n t , m a t e r i a l , or 

o t h e r p r o p e r t y s h a l l be exempt from the levy of any ad va lo rem t axes 

imposed by the Three A f f i l i a t e d T r i b e s by reason of payment of the tax 

imposed h e r e i n , e x c e p t such e q u i p m e n t , m a c h i n e r y , t o o l s , m a t e r i a l s , 

and o t h e r p r o p e r t y as a r e a c t u a l l y n e c e s s a r y and b e i n g u s e d a t t h e 

s i t e of a p roduc ing we l l in the p r o d u c t i o n of o i l or gas . 

I t i s e x p r e s s l y p r o v i d e d t h a t no i c e p l a n t s , h o s p i t a l s , o f f i c e 

b u i l d i n g s , g a r a g e s , r e s i d e n c e s , g a s o l i n e e x t r a c t i o n or a b s o r p t i o n 

p l a n t s , w a t e r s y s t e m s , f u e l s y s t e m s , r ooming h o u s e s , or o t h e r 

b u i l d i n g s or s t r u c t u r e s , nor any e q u i p m e n t or m a t e r i a l used in 

c o n n e c t i o n t h e r e w i t h , s h a l l be exempt from the levy of any T r i b a l l y -

imposed ad v a l o r e m t a x e s . Nor s h a l l d r i l l i n g r i g s be so e x e m p t . 

A d d i t i o n a l l y , t h e land on which a p roduc ing w e l l i s l oca t ed s h a l l not 

be so exempt, excep t to the e x t e n t of the m i n e r a l i n t e r e s t s t h e r e i n . 

2 9 . 1 - 0 7 . Payment of Tax in G e n e r a l . The tax imposed h e r e i n s h a l l 

be p a i d to t h e Commi s s i o n on a m o n t h l y b a s i s . The t a x on o i l s h a l l be 

due and p a y a b l e on t h e t w e n t y - f i f t h ( 2 5 t h ) day of t h e month n e x t 

s u c c e e d i n g t h e mon th of p r o d u c t i o n . The t a x on gas s h a l l be due and 

p a y a b l e on the f i f t e e n t h (15th) day of the second month succeed ing the 

month of p r o d u c t i o n . In t h e e v e n t t h a t t h e t a x i s no t p a i d in a 

t i m e l y manner as s p e c i f i e d in t h i s s u b s e c t i o n , i t s h a l l be deemed 

d e l i n q u e n t and s h a l l be s u b j e c t to c o l l e c t i o n , t o g e t h e r w i t h t h e 

a p p r o p r i a t e p e n a l t y and i n t e r e s t , as p rov ided in Chapter 29; p rov ided , 

h o w e v e r , t h a t a r e q u e s t for an e x t e n s i o n of t h e t i m e for payment of 

the t a x may be made, as p rov ided in Chapte r 29. 



The tax imposed herein shall be paid by the producer of the oil or 

gas, whether the oil or gas is sold or transferred by assignment at 

the time of production or is retained by the producer. The producer 

shall pay the tax on the whole production, including that quantity of 

oil or gas in which any person owns a royalty interest; provided, 

however, that, in settlement with any royalty interest owner, the 

producer shal 1 have the right to deduct the amount of such tax so paid 

on the royalty portion of the production or to deduct therefrom an 

amount of the royalty portion of the production equivalent in value, 

at the time such tax becomes due, with the amount of the tax paid. 

Any gas when produced and utilized in any manner, except when 

used for fuel or otherwise used in the operation of any lease or 

premises in the drilling for or production of oil or gas therefrom, or 

for repressuring thereon, shall be deemed for the purpose of this 

Chapter, as to the amount utilized, gas actually produced and saved. 

29.1-08. Payment of Tax on Reclaimed Oil. On all oil reclaimed 

from tank bottoms, pit oil, and salt water, the tax imposed herein 

shall be paid by the operator of the reclaiming plant, unless the tax 

has been previously paid thereon. If tank bottom or pit oil material 

is removed from the lease by the operator of a treatment plant, the 

gross value of the oil reclaimed from the material shall be 

constituted by the purchase price paid by the operator of the 

treatment plant for the material from which the oil is reclaimed. If 

the operator has not paid a cash price for the material, the oil 

reclaimed therefrom shall be deemed to have no value at the well. All 

persons engaged in the sale, purchasing, and refining of tank bottom 



and pit oil material and salt water shall report to the Commission all 

information deemed necessary by Commission for the enforcement of this 

section. 

29.1-09. Filing of Return with Payment of Tax. Each producer of 

oil or gas shall file with the Commission, together with payment of 

the tax imposed herein, at the time the tax is required to be paid, a 

verified return providing, together with any other information 

required on the forms prescribed by the Commission, the following 

informat ion: 

a. A full description of the property by lease name, subdivision of 

quarter section, section, township, and range, from which the oil or 

gas was produced. 

b. The name of the producer of the oil or gas. 

c. The gross amount of oil or gas produced and saved. 

d. The gross amount of oil or gas retained by the producer. 

e. The gross amount of oil or gas sold or transferred by assignment 

by the producer. 

f. The name of the purchaser of the oil or gas. 

g. The total value of the oil or gas sold based upon the actual 

price paid therefor, if purchased at the time of production. 

h. The prevailing market price being paid, at the time of the 

production of the oil or gas, in the same field for oil or gas of like 

kind, quality, and character. 

i. In those instances wherein any royalty interest is claimed to be 

exempt by law from imposition of the tax imposed herein, the facts on 

which such claim of exemption is based and any other relevant 

information the Commi ss ion may require. 



In t h e e v e n t t h a t t h e r e t u r n i s no t f i l e d in a t i m e l y manner as 

s p e c i f i e d in t h i s s u b s e c t i o n , i t s h a l l be deemed d e l i n q u e n t and t h e 

p r o d u c e r s h a l l be s u b j e c t to t h e a s s e s s m e n t and payment of t h e 

a p p r o p r i a t e p e n a l t i e s , as p rov ided in Chapte r 29; p r o v i d e d , however, 

t h a t a r e q u e s t for an e x t e n s i o n of t h e t ime fo r f i l i n g a r e t u r n may be 

made, as p rov ided in Chapte r 29. 

2 9 . 1 - 1 0 . A u t h o r i t y o f C o m m i s s i o n t o R e q u i r e S u b m i s s i o n o f 

I n f o r m a t i o n . The b r o a d a u t h o r i t y g r a n t e d in C h a p t e r 29 to t h e 

Commission to r e q u i r e , by v a r i o u s means, t a x p a y e r s and o t h e r pe r sons 

deemed proper to submit or p r o v i d e a c c e s s to r e l e v a n t i n f o r m a t i o n , in 

v a r i o u s forms, s h a l l ex tend to p r o d u c e r s , p u r c h a s e r s , and a s s i g n e e s of 

p r o d u c e r s of o i l and gas and t o o w n e r s of r o y a l t y i n t e r e s t s t h e r e i n 

for any r e a s o n a b l e and a p p r o p r i a t e purpose , i n c l u d i n g the a c q u i s i t i o n 

by the Commission of a f u l l and comple te d i s c l o s u r e of the t r u e f a c t s 

r e l a t i n g to t h e a c t u a l q u a n t i t y of p r o d u c t i o n of o i l or g a s a t any 

1ocat ion . 

2 9 . 1 - 1 1 . L i e n for Tax. The t a x imposed h e r e i n , t o g e t h e r w i t h any 

p e n a l t i e s and i n t e r e s t a s s e s s e d in r e l a t i o n t h e r e t o in a p a r t i c u l a r 

i n s t a n c e , s h a l l , a t a l l t i m e s , be and c o n s t i t u t e a f i r s t and paramount 

l i e n a g a i n s t and upon any and a l l p r o p e r t y , b o t h r e a l and p e r s o n a l , 

owned by any pe r son l i a b l e for payment of the tax and s i t u a t e d w i t h i n 

t h e e x t e r i o r b o u n d a r i e s of t h e F o r t B e r t h o l d R e s e r v a t i o n . The 

r e q u i s i t e documents c o n s t i t u t i n g and r e l a t i n g to n o t i c e of such l i e n s 

s h a l l be f i l e d by t h e C o m m i s s i o n b o t h in t h e o f f i c e of t h e c l e r k of 

t h e F o r t B e r t h o l d T r i b a l D i s t r i c t C o u r t and in t h e o f f i c e of t h e 

r e g i s t e r of deeds of the r e s p e c t i v e county in which the a f f e c t e d r e a l 

or pe r sona l p r o p e r t y i s s i t u a t e d . 



29.1-12. Reports by Persons Engaged in Transportation or Purchase 

and Storage of Oil or Gas. It shall be the duty of every pipeline, 

railroad, or other transportation company to submit to the Commission, 

upon request, any and all information relative to the transportation 

of oil or gas subject to the tax imposed herein which may be 

reasonably required to properly and adequately enforce the provisions 

of this Chapter. The Commission shall have the authority to require 

any such company to report, together with any additional relevant 

information, the quantity of oil or gas transported, the respective 

point of receipt of each shipment, and the respective point of 

destination of each shipment. The Commission shall have the 

additional authority to require any pipeline or other transportation 

company to install suitable measuring devices to enable the company to 

provide information relative to the quantity of oil or gas transported 

within or across the exterior boundaries of the Fort Berthold 

Reservat ion. 

It shall be the duty of every person engaged in the purchase and 

storage within the Fort Berthold Reservation of oil or gas subject to 

the tax imposed herein to submit to the Commission, upon request, any 

and all information relative to the purchase and storage thereof which 

may be reasonably required to properly and adequately enforce the 

provisions of this Chapter. The Commission shall have the authority 

to require any such person to report, together with any additional 

relevant information, the quantity of oil or gas in storage, the 

identity of the person from whom the oil or gas was purchased, and the 

respective location, identity, character, and capacity of each storage 

receptacle in which the oil or gas is or was being stored. 
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Any i n f o r m a t i o n r e q u e s t e d by t h e C o m m i s s i o n p u r s u a n t to t h i s 

s e c t i o n s h a l l be s u b m i t t e d to the Commission w i t h i n a p e r i o d of f o r t y -

f i v e (45) days from t h e d a t e of r e c e i p t of t h e r e q u e s t . The f a i l u r e 

or r e f u s a l of any p e r s o n t o comply w i t h any of t h e r e q u i r e m e n t s 

p r e s c r i b e d in t h i s s e c t i o n s h a l l s u b j e c t such person to l i a b i l i t y for 

payment of a p e n a l t y in the amount of t w e n t y - f i v e d o l l a r s ($25.00) to 

be a s s e s s e d on the b a s i s of each day in which the person c o n t i n u e s to 

f a i l or r e f u s e to comply w i t h the r e s p e c t i v e r e q u i r e m e n t . 




