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RESCLUTION OFagHgﬂguVERNING BODY
THREE AFFS#I?TED TRIBES
FORT BERTHULD INDIRN RESERVATIUN

WHEREARS, Thas Nation having accepted the Indian kear anizatian Act az
18, 1534 and the autharaty under said Act; gand a3 June

WHEREAS, The Constatution of the Three Afriliated Tribes generally autharizes
ana empovers the Tribal Business Council to engage in actaivatiee on
behalf or and in the interest of the velfare and benerit or the
Tribes ana of the enralied Rembers thereoi; and

WHERERS, Artacle VI, Section 3 1d), of the Constitution or tne Three
Aliiiiated Trabes specitically authorazes agna empovers the Traibaua
Business Council to negotiate vath the Federal ana State governments
on benali of the Three Arriliated Trabes; and

WHERERS, Article VI, Section 5 (j), of the Constitution of the Three
Arffiliated Trabes speciiically authorizes and empavers the Traibadl
Business Councii to protect and preserve the property, wildlite and
natural resources of the Three AIriliated Trabes; and

WHEREAS, License No. DACW45-3-87-6142 when iszsued by the Department af the
Army vill allov for construction af a boat ramp, boat dock, parking
lat, and access road, which facilities wall provide employment for
tribal members and tribally controlled access to Lake Sakakawvea; and

NOW THEREFORE BE IT RESOLVED, That the Tribal Business Councal of the Three
Affiliated Tribes hereby appraves License No. DACW43-3-87-5142 ana
autharizes the Tribal Chairaman to 81gn the License on behall or the

Three Affiliated Tribes.

BE IT FURTHER RESOLVED, That the Tribal Business Council ox the Three
Affiliated Tribes, pursuant to Chapter 1, Section 1.2 ana 3.6 (1) o1
the Caode of Lava of the Three Arfiliated Tribes of the Fart Berthola
Indian Reservation, hereby expresslt vaives the Tribes savereign
immunity Irom s2uit relatave ta the License Agreement herein and
consents2 to be sued in it’s corparate name upon any claim ar
obligation arising Irom or incident to the terms of the License

herean.
CERTIFICATION

I the undersignea, as Secretary oi the Tribal Business Council oI the
Three Affiliated Tribes of the Fort Berthold Indian Rkeservation, hereby
certify that the Tribal Businesa Council 12 composed of 7 members of whom 5
constiZutes 8 quorum, vere present at a ;§§#‘1é¢= Heetang,
thereof duly called, noticed, convened, and held ow the S ay oz
i 4 1988; that the foregeing Resolution vas au Y adopted at such
nee g by the arffirmative vote af members, members opposed,

meabers abstained, _/2 Rembers not voting, and that said Resolution
a8 Tot been rescinded or amended in any way.

Chairnal::ﬁgzzzz> {not voting).
Dated this QS _ day of @‘L_, 1988,
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DEPARTMENT OF THE ARMY
GARRISON PROJECT LICENSE DACWA5-3-87-6142

The SECRETARY OF THE  ARMY (hereinafter Secretary) or duly a -

e e, tative under authennpuf his general administrative ?thor ryh)er:eby y suthorized :::;??o

~ . *The' Three Affiliated Tribes of the Fort Berthold a‘ efeinafter licensee) a license to
construct and maintain 650 feet of road, a 24 foot wide boac ramp, and a 140 foot by
200_foot parking area The
license is for a period of two (2) years )
beginning May 21 19 87 andending May 20 1989 , butrevocable at will
by the Secretary or duly authorized representative. The license is for the premises (hereinafter
premises) shown in Exhibit A and more particularly described in Exhibit B which are

N atlaohed and made part of this mstrument. ’

Tl-llS LlCENSE is granted subject to the followmg condltions o R LA
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N ‘The licensee shall pay iTFﬂS compensation in the amount of
, b BgE EP payable to the order of

the Fmance and Accounting Offlcer, , |stnct and delnvered to

The Umted States wull Impose a charge, the amount to be determined by law or regulation. on late
& payment ‘of payments due under thla agreement for each 30-day penod that the payment is over-
; ’due. The full late charge will also t be appllcable to periods of less then ‘30 days: - S
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.;2. The exerclse of the privileges ranted shall be.
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2 ‘w b’ ‘under the general supervnslon ‘of the' officer executmg ‘this llcense ‘or duly” authorized .
; _ﬁepresentatlve (hereinafter said officer); i.e., subject to rules and regulations which said officer may -
) prescnbe from time to time and sub]ect to approval of said officer: includmg prior wrltten  approval

, fo al?erations, modlfications”" ¢ additions or the use 3 of any herbicide or pesticide on the premises:"
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.B" it bject to the nght of the United States to construct' use. and meintain fac:ltties ‘on the

. .,su e hved
p?‘emc;es without unreasonably interfering with the licensee’s privileges; " ** o
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Z "d sub]OCt to other outgrants of the Umted Stetes on the premnses which do not unreasonably
ere wnth the licensee’s prmleges. and’’ "7 Sl

""" : "L-ut ”m R S L e .iiBw Ji
» A T R :.:.‘ A% N ‘“’ '- ”~< > H —‘ -~ Y- *Xes asrm ’
@“i’wnh ‘Hability of t m‘é Ur%t'gd State fov"f%iii’i?e 0 suf ervise" inspecta "?:tivrtiee & facilitnes~

av . -t e .Y
FENHOTT A S s AL oy s
radr g~
T
-E' A {2t .44 A #%} O F R T

R ‘f the licensee.

3 ‘Undera separate agreement wuth the heuﬁnmmmdexﬂxmnﬂmbbas&mamdcx
AlRoreemitarylor district engineer (Army civil works), the licensee shall pay the cost of the
United States to produce or supply utilities or services to the licensee. Such costs shall include the
licensee’s proportionate share of the operation and maintenance costs of United States facilities

involved The United States has no obligation to furnlsh utilmes or services.
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.5‘ K The Ilcensee shall at its own expense promptly repair or replace to the satisfaction of said officer
any, United States property damaged or destroyed by the licensee incident to the exercise of the

rlvileges granted e - m i e Y e——
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lnﬁu{d antd if required by fuld :ﬂ'!cor. the llco::« shall pay the United States money in an amount
~sufficient to compensate for the loss sustained by the United States for d t
qul{nltod States property. rdamage to or destruction

BN o

6. The United States and its officers, agents, servants, and employees (“the released parties”) shail

ot be responsible for damages to property, injuries to persons, or any other cause of action (“released
actions”) which may arise from or be incident to this license or the licensee’s exercise of the privileges
Jherein granted. Released actions include, without limitation, damage to the licensee’s property,
Injury to the licensee’s person, or other cause of action of the licensee, or such damage, injury or
‘other cause of action of the licensee’s officers, agents, servants, employees, invitees of any of these,
‘or anyone else otherwise on or near said premises incident to the license. The licensee shall hold
harmiess and indemnify the released parties for released actions which may arise from or be inci-
“dent to this license or the licensee’s exercise of the privileges herein granted.

'7“ T:io licensee shall t'\ot discriminate against any person(s) because of race, color, age, sex, religion,
andicap, or national origin c H'Wr s der. The licensee furnishes as
_a part of this contract an aswxs:om mmmply with Title VI of the Civil
Rights Act of 1964 (42 U.S.C. S 2000d) and all requirements imposed by or pursuant to Department
of Defense Directive 5500.11, May 27, 1971, as amended (32 C.F.R. pt. 300).

"8. The licensee shall not unlawfully pollute the.air, ground, or water or create a public nuisance.
The licensee shall at no cost to the United States promptly comply with present and future Federal,
,State and local laws, ordinances, regulations, or instructions controlling the quality of the environ-
;ment. This does not affect the licensee’s right to contest their validity or enjoin their applicability.
_The licensee shall not be responsible for pollution caused by others, '~~~ -- ST TE AL
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9. The licensee shall not remove or disturb, or cause or permit to be removed or ’distu'?bed.'any

historical, archeological, arghjtectu r tural a ics, vestiges, remains or objects
of antiquity. In the event su Pgﬁs n 9 , the licensee shall immediately
. notify said officer and protect the site an Taterial from further disturbance until said officer

" “gives clearance to proceed. .

s giqtﬂTho licensee will use all feasonable means available to protect the énvirdament and natural
-, resources from damage arising from this license or activities incident to it,’and where damage
nonetheless occurs, the licensee shall be liable to restore the damaged resources. - - 7 -

..11. If the licensee discovers JlHL&coi Jﬂﬁ"‘ tBELﬁfB the Iléénfe? ':'_.1.3" i_;pthdi&tg-

“ ly stop work and request said o
. 12. On or before the date this license expires or the licensee rollhquishos this license, the licensee

‘shall vacate the premises, remove the licensee’s property and restore the premises to a condition

4 satisfactory to said officer, except for damages beyond the licensee’s control or for fair wear and
tear. If this license Is revoked, the licensee will do the same within the time designated by said

_ officer. If the licensee fails or neglects to remove the property and to restore the premises, at the
Qg:tjon of said officer: . ) o ’

SIS

;::::, a. said property shall become the property of the United States without compensation
“,gtiorofof. or :

’ fg'f_'tho licensee, and no claim for damages against the United States or its officers or agents shall
".be created by or made on account of the removal and restoration work. . -
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“:EBEST b said officer may have the property removed and the premises restorad at the expense
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13. The license; may terminate this license by giving ten (10) days written notice b ifi i

y certified mail

to the Secretary through said office. The United States shall not refund compensation paid unde.r

~ condition 1. If notice is not given at least ten (10) days before compensation is due under Condition
‘1. the licensee shall pay the compensation for that period or term.

14 This license is effective only insofar as the rights of the United States in the premises are con-
- carned. The licensee shall obtain any further permission necessary on account of any other existing

rights.
15. This license may not be transferred or assigned. Prior to execution of this license, Condition Nol(s)

3  a¥3%a modified, Condition Nol(s) 1, 7, 9 &1 ware deleted, and
Condition No(s) 16 through 29 were added on pages 3a/;v%%i3g:hg§ade part of this

instrument.

This license is not subject to Title 10, United States Code, Section 2662, as amended.

IN WITNESS WHEREOF, | have hereunto set my hand by authority/direction of the Secretary of
the this day of 19 .

.- The above instrument, including al! its conditions, is h_ereby accepted this

Ao ndayof L, 19&55 B
3 Ei, S . 'f:;:*TBB THREE AFFILIATED TRIBES OF THE
Zel...'.y, FORT BERTHOLD RESERVATION : -Su¥¥i- -

ki

BY

*:Eherhre; 'Af‘f:i“liated Tribei of the Fort Berthoié Reservation, chartered as a
corporation pursuant to Section 17 of the Indian Reorganization Act of June 18, 1934,
acting by and through the Tribal Business Council, New Town, North Dakota.
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16. All structures shall be constructed and landscaping accomplished in accordance witt

" plans approved by the District Engineer. Further, the licensee shall not discharge waste
or effluent from the premises in such a manner that such discharge will contaminate streams
or other bodies of water or otherwise become a public nuisance.

17. The licensee shall neither transfer nor assign this license or any property on the
px.wemises, nor grant any interest, privilege, or license whatsocever in oonnection with the
license, without permission in writing from the Secretary of the Army or his authorized

representative.

18, The licensee shall comply with all applicable Federal laws and regulations.

19. The lands of the United States, for the purposes authorized by this license, shall be
for the use and benefit of the General Public, free of charge.

20. The United States reserves all rights in the public land affected by this license not
‘expressly granted herein to the licensee, including, but not limited to a continuing right
- of access onto the premises and, upon reascnable notice to the licensee, access to any fa-

.3 cility constructed therecn; and the right of the Secretary of the Army or his authorized

o~ 721.° The licensee shall providé public road access to the licensed area from an established

' 'accessible and operable condition, at all times.

pxblié}oad ‘sy'aten.“‘ Furthermore, the licensee agrees:to maintain said access road in an

: 22, Pursuant to Section 5(i) of the corporate charter and to Tribal - Resolution,
this’ l1icense shall constitute an irrevocable consent by the Three Affiliated Tribes of the
Fort : Berthold Reservation to be sued in its corporate name upcn any claim or . obligaticn
‘arising’ from. or . incident to the terms of this license,’- and pursuant: to the above au-
thorities the licensée hereby waives any immmnity from suit arising from or incident. to the

L terms of this license which it might otherwise have. :

;'::?

the Three Affiliated Tribes will obtain from

23. That at the commencement of this license,
1liability or indemnity insur-

a reputable insurance campany acceptable to the Govermment,

.. 9
"' ance providing for minimm limits of $150,000 per person in any one claim, and an aggregate

'J.igit,;,."éf $300,000 for any mumber of persons or claims arising from any cne incident with
respect to bodily injuries or death resulting therefrom, and $50,000 for damage to property

o suffered or alleged to have suffered by any person or perscns resulting from the operations

of the licensee under the terms of this license.

24. The licensee shall not conduct, or allow to be conducted, gambling within the licensed
area. As an exception, scme games of chance, such as raffles, games and sporting events,
zations under special use permits issued in conjunction

_ with special events held on Corps lands, if permissible by state and local law. Any re-

" quest. tooandmt‘ha game of chance must be submitted in writing to the District Engineer.
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s> 25,7 That, within the limits of their respective legal powers, the parties to thi

“7 "shall” protect the project against pollution of its water. The licensee shal]s. lé:;
promptly with any regulations, conditions or instructions affecting the activity hereby a
thorized if and when issued by Environmental Protection Agency and/or a state, intersta
or' local governmental water pollution control agency having jurisdiction to abate or pr
vent water pollution. Such regulations, conditions, or instructions in effect or pn
scribed by the Environmental Protection Agency, state, interstate or local government
agency are hereby made a condition of this license.

26. That the licensee shall not remove or disturb, or cause or permit to be removed
‘disturbed, any historical, archeological, architectural or other cultural artifacts, re.
ics, vestiges, remains or objects of antiquity. In the event such items are discovered ¢

- the premises, the licensee shall immediately notify the District Engineer, Omaha District
and the site and the material shall be protected by the licensee from further disturbarx
until a professional examination of them can be made or until clearance to proceed is a
thorized by the District Engineer.

v . 27. The right is hereby reserved to the United States to flood .t..be licensed premises wher
;1. _ever necessary in connection with river and flood control work, and the licensee shall has
- 1o claim for damages of any character on account thereof against the United States.

: ST : - : : . ¥ - - e
... 28, The licensee shall not discriminate against nor exclude from participation in its o
= ©." erations any person(s) on the basis of race, color, religion, national origin, sex, age ¢
" _ handicap. The licensee furnishes as a part of this contract an assurance (Exhibit "C"
~ that it will comply with Title VI of the Civil Rights Act of 1964 (78 Stat. 241) as amende
(42 U.S.C. 2000d) and Department of Defense Directive 5500.11 issued pursuant thereto ar
" published in Part 300 of Title 32, Code of Federal Regulations, the Rehabilitation Act ¢

.';_l_‘: 1973'..38 (29 vU.S.C. 794)’ and the Me Dj_scrini!mtim m of 1975 (42 Stat. 6102).

.t

Secretary of the Army or his authorized representative. The boat ramp, road and park
“area shall at all times be maintained in a safe and useable condition. The license
shall be responsible for litter pickup and trash removal on and adjoining the premise
herein authorized. Land disturbed by the construction of the facilities granted herei

ghallbereoonto‘n'eda:dmeededasmquired.
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