
Sesoiutaon Mo.

Ac^ Qi June

ft£SCM.UTION SUVERNING BUDf

THREE ftFFIUftTED TRIBES
OF THE

FORT BERTHOLO INDIhN RESERVftTlUN
WHEREAS. accepted the Indian fteorganization

lOp i^j4 and the authority under said Act; and

^ Constitution oi the Three atti i i

K-m-:: s.™
ribes and oj tne enx'olied neiaoers tnereoi; and

Ajiiiiatea'Trtbes°2plca?icalL/^2utno?fles"ana"eo5oier3 Ihe^fribai
on"ena!i^Sr?he Threl^aSiXa^^^NSLsf Ind' governments

WHEREAS. Article VI. Section 5 <q), oi the Constitution oi the Three
D  ̂ speciiically authorizes and eapowers the TribalBusiness council to protect and preserve the property^ viidliie and
natural resources oi the Three Aiiiliated Tribes; and

WHEREAS, ^cense Mo. DACW45-3-a7-bl42 when issued by the Department oi the
Army vill allow lor construction oi a boat ramp, boat dock, oarkino
^ot, and access road, which iacilitles will provide employment ior
tribal members and tribally controlled access to Lake Sakakawea; and

NOW THEREFORE BE IT RESOLVED. That the Tribal Business Council oi the Three
Aiiiliated Tribes hereby approves License Mo. DACW45-3-u7-bl42 and

Threl"iiili5te?Tj?be?®^'"'®" License on behali oi the
BE IT FURT^R RESOLVEDp That the Tribal Business Council 02 the Three

AjliJLiated Tribes^ pursuant to Chapter Section 1.2 and 3.6 <I) 02
the Lode 02 Lavs 02 the Three Aiiiliated Tribes oi the Fort Berthold
Indian Beservatlon» hereby expressly valves the Tribes sovereian
laaunity irom suit relative to the License Agreenent herein and
consents to be sued in it's corporate name upon any ciaia or
obligation arising iroa or incident to the terms 02 the License
herein.

CERTIFICATION

TV ^ Secretary oi tne Tribal Business Council oi tneThree Aiiiliated Tribes oi the Fort Berthold Indian Reservation, hereby
certliy pjat the Tribal Business Council is coapqsed oi 7 members 02 vhoa 5
constitutes a quorum, < vere present at a heetino.therepi duly called, noticed, convened, and held^oi^the^^^ day 02

tJiat the iorMoing Resolution vas duly adopted
aeetlho bv tn^ at*"f *i Y^ma-r-i a-t* ^ v'

»mbei
4gTy''Sie~aiilraat.ave vole oi

members abstained. D me
meet, members.

w.«. , y ■re-Kbers not voting.
-  .— j , at su

has

Chairmai^3j
Dated this ^

Tot been rescinded or amended in any way.

ch
n members opposed,
and that said Resolution

(not voting),

day oi ISBB.

cSecre•tary:^ Tribal Business' CL

CHairaan, inessf LOU

ouncil
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DEPARTMENT OF THE ABUT
GASSISOH PSOJECT LICENSE DACtf45-3-87-6142

V  •* - - 'h®re«.nafte'' Secretary) or duly authorized representative under.aiithaiBty«d his general'administrative ̂^thorlta hereby crantrtli*Th'e" Three Affiliated Tribes of the^ Fort BertholdA®"'^1%?ilnafter licensee) a license to
construct and maintain 650 feet of road, a 24 foot wide boat ramp, and a 140 foot bv
200. foot parking area ^
license Is for a period of two (2) years ^
beginning May 21 19 87 and ending May 20 19 89 . but revocable at will
by the Secretary or duly authorized representative. The license Is for the premises (hereinafter
premises) shown In Exhibit A and more particularly described In Exhibit B which are
attached and made part of this Instrument.

t-'t V •

THIS^ LICENSE Is granted subject to the following conditions:

1." The licensee shall pay State? cdr^ensatloh In the amount of

ting Officer, ^T)lstrict ar
.. w •. payable to the order of

the Finance and Accounting Officer, ' * ^ ' ^'i)lstrict and delivered to

.. TfieJJnjted States will Impose a^^charge, the amount to b^'determlned by law or regulation, on late
^^ l^paym^ payment du« under thls'^agreemeiit for each 30-day period that the paynfierit Is over-'

)  iC^duei. TTio fiill late charge will al8ol>e^ppilcabre to periods'of less than 30 da^^^^ ;
;--,S •.'•'..--v-vi

y  ̂ 2., The exercise of the privileges granted shall be:
-v- ^ " -."Sn.-Jt rssics nurtj

^  . ..... a. without cost or expense to the United States; ' _ : ' ? .

<  : under thei^general sujwvlsldn'bf Ihe* offi^r executing this license "or "duly"authorized *
(hereinafter s^d officer): I.e., subject to mle^and regulations which said officer may

f>'oni time to time aTid subject to approval of salddfricer; Including prior written approval
JojjilterationSs modificationsor additions or the use of any herbicide or pesticide on the premfsesr

4«ciefS4iouar os {uege.'tc^^si cmwieA 04 pJ^wmch-

f? 1^®. nght of^the^nlt^.States conjrtruct: use, and maintain facilities on the
'  prem^es'wlthout unreasonably liiter^flng'wltji tHe llclinsee's pVlvllegw; ''■"

without liability of the United States for felliire to subervlM or Insp^ acthmlM'bir facilities
the llcensM '

3. Under a separate agreement with the kwtatiationcxroimsadeKtAzioyxaititaryjpbaaeceerainaixdeit
(Alp4teKW3fiUUMifYl4JI' district englnMr (Army civil works), the licensee shall pay the cost of the
United States to produce or supply utilities or seivices to the licensee. Such costs shall Include the
licensee's proportionate share of the operation and maintenance costs of United States facilities
Involved. The United States has no obligation to fumbh utilities ~6r services. -

sh--

,_»e licensee at *
_  .. • • . . .

5. The licensee shall at Its own expense promptly repair or replace to the satlsfactloh of said officer
any^jL^it^ States property damaged or destroyed by the licensee Incident to the exercise of the
prbilMes granted.

;^3 rv-.cq . ■..■,-s3a fC i-fc .•

ENOrORMSM.OetSS REPIACES EOITICN OF 1 DEC S ANO ONS FOKM flOSi. 1JU at, WHICH S OBSOLETE: ' -

Wc>wn'Mp^7siQ^



Instead and If required by said officer, the licensee shall pay the United States money In an amount
sufflcient to compensata for the loss sustained by the United States for damage to or destruction

'of.United States property.

I; 6. The United States and its offlcars, agerits. servants, and employees ("the releesisd parties") shall
' not be responsible for damages to property. Injuries to persons, or any other cauM of action ("released

Itcdona'O which may arisa f^m or be Incident to this license or the licensee's exercise of the privileges
^herein granted. Released actions Include, without limitation, damage to the licensee's property,
injury to the licensee's person, or other cause of action of the licensee, or such damage. Injury or
other cause of action of the licensee's officers, agents, servants, employees. Invitees of any of these,
or anyone else otherwise on or near said premises Incident to the license. The licensee shall hold
harmless and Indemnify the released parties for released actions which may arise from or be inci
dent to this license or the licensee's exercise of the privileges herein granted.

*7. The licensee shall not discriminate against any person(s) because of race, color, age. sex, religion,
handicap, or national orlglnlMJl# licensee furnishes as
a part of this contract an ast^a^eXumiUtl llUlt tUllkMIWmply with Title VI of the Civil
Rights Act of 1964 (42 U.S.C. S 2000d) and all requirements imposed by or pursuant to Department
of Defense Directive 5600.11, May 27, 1971, as amended 132 C.F.R. pt. 300).

8.^The licensee shall not unlawfully pollute the.air, ground, or water or create a public nuisance.
The licensee shall at no cost to the United States promptly comply with present and future Federal,
state and local laws, ordinances, regulations, or instructions controlling the quality of the envlron-
fment. This does not affect the licensee's right to contest their validity or enjoin their applicability,
^^e licensee shall not be responsible for pollution caused by others.

9. The licensee shall not remove or disturb, or cause or permit to be removed or disturbed,'any
historical, archeologlcai, arqbitectur^or o^ei^idtu vestiges, remains or objectt

notify said officer and protect ̂  siw antfWelrifteriirfrom further disturbance until said officer
/Ogives clearance to proceed.

fw. The licensee will use all reasonable mMris a^llable~to protect the environment and natural
^mources from damage arising from this license or activities Incident to lt, and where da^mage
^nonetheless occurs, the licensee shall be liable to restore the damaged resburcM. • • "'

,11. If the licensee discovers licensee shall immedlate-

12. On or before the date this license expires or the licensee relinquishes this license, the licensee
shall vacate the premises, remove the licensee's property and restore the premises to a condition

^ satisfactory to said officer, except for damages beyond the licensee's control or for fair wear and
tear. If this license is revoked, the licensee will do the same within the time designated by said

^ bWcer. If the licensee falls or neglects to remove the property and to restore the premises, at the
option of said officer

a. said property shall become the property of the United States without compensation
"'^erefor, or

.  aaid officer may have the property removed arid the p>embes restbre^at the expense
'^'the licensee, and no claim for damages against the United States or Its officers of agents shall
^ be created by or made on account of the removal and restoration work.



13. Tha licensee may terminate this license by giving ten (10) days written notice by certified mail
to the Secretary through said office. The United States shail not refund compensation paid under
condition 1. if notice is not given at ieast ten (10) days before compensation is due under Condition
1, the iicensee shail pay the compensation for that period or term.

V14. This iicense is effective oniy insofar as the rights of the United States in the premises are con
cerned. The licensee shall obtain any further permission necessary on account of any other existing
rights.

15. This license may not be transferred or assigned. Prior to execution of this license. Condition No(s)
3  modified. Condition No(s) 1, 7, 9 & 1]^^. and

Condition No(s) 16 through 29 were added on pages 3a/ whichn made part of this
instrument.

This license is not subject to Title 10, United States Code, Section 2662, as amended.

IN WITNESS WHEREOF, I have hereunto set my hand by authority/direction of the Secretary of
the this day of 19

w The above instrument, inciuding ai! its conditions, is hereby accepted this

?: i - - :r ^ *THB THREE AFFILIATED TRIBES OF THE

-  : ■ • . • • T-'■ t-FORT BERTHOLD RESERVATION

Three Afflllateil Tribes of the Fort Berthold Reservation, chartered as a
corporation pursuant to Section 17 of the Indian Reorganization Act of June 18, 1934,
acting by and through the Tribal Business Council, New Town, North Dakota.

*ULS. Pete mm OfHaet



16. All structures shall be ccnstruoted and landscaping acccapliahed In accordance witt
plans ai^iroved b7 thie District Ehgineer. Farther, the licensee shall not discharge vias-U
or effluait from the premises in such a manner that such discharge will ocntaminate streaaiE
or other bodies of water or otherwise become a public nuisance.

17. The licensee shall neither transfer nor assign this lic«ise or any property on the
premises, nor grant any interest, privilege, or license ihatsoever in ooonecticm with the
licCTse, without i»nnissicai in writing from the Secretary of the Army or his authorized
representative.

18. The licensee comply with all applicable Federal laws and regulatiais.

19, The Tarifta of the Uhited States, for the purposes authorized by this license, shall be
for the use and benefit of the Gener^ Public, free of chaTge,

20. The United States reserves all rights in the public land affected by this license not
expressly granted herein to the licensee, incltjding, but not limited to a continuing right
of access onto the premises and, t^on reasonable notice to the licensee, access to any fa
cility cc«jstn*:ted thereon; and the ri^t of the Secretary of the Army or his authorized
"repiesentatiw' to require cooDcn use of the premises and to grant additional uses of the
premise for compatible purposes.

21. The lic^isee provide public road access to the licensed area from an established
public road systaii. ̂ Furthermore, the licensee agrees to aaintain said access road in an
accessible and operable condition, at all times.

22. Pursuant to Section 5(i) of the corporate charter Purauant tô Ttibal^^ol^iOT,
thitf licoise oWaTi constitute an irrevocable consent by the Three Affiliated Tribes of the
Fort Berthold Heservation to be sued in its corporate name upon any claim or oblation

.  ai-isingTfrom or incident to the terms of this lioense,- and pursuant to the «b^ ̂
''STthoritiM the licensee hereby waives any iiminity from suit arising from or incident- to the
. terms of this license vhi^i it might otherwise have. • '

'••I

23. That at the oonmoioeaient of this license, the Throe Affiliated Tribes fTca
a reputable insurance company, acceptable to the CSovernnent, liability or indeamity insi^
ance providing for minimom limits of $150,000 per person in any one claim, and « "tt^Jte
limit ̂ bf $300,000 for any nuDber of persons or cla^

'respect to bodily injuries or death resulting therefrom, and $50,000 for^^mage to prepay
suffer^ or alleged to have suffered by any person or persons resulting ftrom the operations
of the llo^isee under the tezns of this licensee

24. The licensee shall not conduct, or allow to be oonductrf, gambling
area. As an exception, some games of chanoe, sixdi as raffles, games and ̂ rting
may be conducted by noi^fit organizations under special use permit iasurf in oonjuact^Stii%SaIeJ«S heS^ Corps lands, if permissible by state airi 1^^. Any re-
ouest to conduct a game of chance must bo submitted in writing to the District ftigineer.^ £=4 quest, to conduct a

^7^



25. ̂ That, within the liaits of their respective legal powers, the parties to this licen
"shall' protect the project against pollirticn of its water. The liooisee ahAii ,>o.np
prcaptly with any regulations, axiditions or instructitsis affecting the activity hereby a
thorized if and wh«i issued by Envirtxanaital Protection Agency and/or a state, intersta
or local governmental water pollution ccaitrol agency having jurisdiction to abate or pr
vent water polluticn. Such regulations, conditi<Mis, or instructions in effect or pr
scribed by the Environmental Protection Ag^icy, state, interstate or local governments
agency are hereby made a condition of this license.

26. That the licensee shall not remove or disturb, or cause or permit to be removed <
disturbed, any historical, archeological, architectural or other cultiiral artifacts, re!
ics, vestiges, remains or objects of antiquity. In the event such items are discovered <
the premises, ̂ e licensee shall immediately notify the District Bigineer, Qnaha Distrid
and the site and the material shall be protected by the licensee from fuiiJier distvirbanc
until a professional examination of them can be made or until clearance to proceed is at
thorized by the District Engineer.

27. The right is hereby reserved to the Uiited States to flood the lionised premises tdiet
ever necessary in connection with river and flood control work, and the lic^isee shall ha^
no claim for damages of any character on account thereof against the Uhited States.

28. The licoisee shsdl not discriminate against nor exclude from participation in its oi
eratims any person(s) on the basis of race, color, religion, natioial origin, sex, age c
handicap. The lic^isee furnishes as a part of this contract an assurance (Exhibit "C
that it will cooqply with Title VI of the Civil Rights Act of 1964 (78 Stat. 241) as ammxiE
(42 U.S.C. 2000d) and Departmait of Defense Directive 5500.11 issued pursuant thereto an
piKHetioH in part 300 of Title 32, Code of Federal Regulations, the R^iabilitatioi Act o
1973, as amended (29 U.S.C. 794), and the Age Discrimination Act of 1975 (42 Stat. 6102).

•

29i>^.The:licai8M shall the premises in a'condition considered to be acceptable b
[the Secretary of the Amy or his authorized representative. The boat rasqp, road and part
' ii^"' shall at all times be maintained in a safe and useable condition. The licaise
shall be responsible for litter pickup and trash removal on sund adjoining the premise
herein authorized. Land disturbed by the oonstx\Btion of the facilities granted herei
shall be reccxitoured and reseeded as required.

3b
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