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WHERERAH,
WHE REAS,

WHERERS,

WHERESS,

WHERERAS,

dutior # 87128 T

RESOLUTION OF THE GOVERMIME BODY OF THE

THREE AFFILIATED TRIRES OF THE FORT RBERTHOLD RESERVATION
AUTHORIZING AMD PROVIDING FOR: {1y THE ISSUANCE OF aM
ITNSTALLMENT PROMISSEORY NMOTE IN THE PRINCIRAL SMOUNT OF
i, 000, D00, 00 TO FINANCE THE RURCHASBE OF LANMD, 2 THE
BIVING OF SECURITY, (3 THE COLLECTION, HAMDLING AND
DIGFOSITION OF REVENUES FROM THE LAMD TO BE PURCHASED,

and (4) RELATED RCTIONS ANMD MATTERZ.

The Thres AFfiliated Tribes is a Fedesrally vecogrized Indian
Tyibe oeganized pursgant to the terms of the Irgdian

Reomrganization Act, 25 USC Sec. 481, et seqy and

The Three AFFiliated Trikes, by referendum vobte of the Tribal
people on 15 May 1936 adopted a cowmstitubion pursaant to the
tarms of the abovementicned acti; and

The Tribal Busirnegss Oouncil of the Three AFFiLliated Tribes ls
guthorized by the tevrms of that comnstitubtion to acguire lands o
interests btherein dn the mname of the Tribal govermmenty and

The Tribal Business Oouneidl, although authorized to do so by bhe
comstitution, shall not be required to mortpgane o to otherwise
hypobthecate amy tribal lands as & condition For this loanm fFrom
the Farmers Home Rdministerationg and

The Tribal Business Cowneil wishess to acguive the irnterests in
appraximately 40, 000 acres of land located within the exterior
boandaries of the Fort Berthold Reservation For bthe use of and
the improvement of the sconomic standing of the Tribe or dits
meambers but does nok have adeguate ancommitted Funds For such
acguisitionyg and '

I oovder o acguire this land, the Tribal Business Cowmcil iz
authorized and snpowered, for arnd in the mame of the Tribe
apply to the Farmers MHome Qdministration of the United Sta
Department of Agricultuwre (hereinafter referred ta as the
"Goverrment ') For Financial assistancs; bto cause the executicon
avied delivery of promissory rote o notes or other evidernce of
irdebtedness o obther appropriate ssouwriby instrument, to secure
any loawn or loans made, oo inswed, by the Govervments bto comply
with anmy reguivements, berms o cooditioms orescoribed by the
Govervmert oy by Goverrment regulaticons; and o pay, externd or
renew arny such indebtednessy and to execute contracts o enber
ivto apresments and, without limitation, to bake any arnd all

o

ey

P

gther action as may be necessany, incidental, or appropriate o
Fivances atfuisiticon of the land o dnterests thereln in behal f
of the Tribes

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Busivess Uouncil of the

Three AfFiliated Tribes has determined as lelmw&:

Boetlor 1. Determination of Council) It is necessary to
defray all or a porticon of the costs of acguiving the lamd oe
interests therein hy obbtaining a loan o be made o insured by
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the Govermment in accordarnce with applicable provisions of the
Comsalidated Farm and Rural Development Aot and Public Law 91~
229, it being determined that the Tribe is urnable to abbain
sufficient oredit elsewvhere to Finance the aco oo bakdeg
into consideration prevailing private and coopsrabtive rates and
terns currently avallable.

B {fAmount and Terms of Loan) The Tribe shall bosvow
HE, OD0, 000, D0 at Five (5) percent interest or per araaum and
issue as evidence bthereof arn imstallmert promis riotbe i bhie
Form prescribed by the Boverrnmernt Tor the Full principal amount
of the loan. The note shall be sigred by the Tribal Chaivman
ard attested by the Tribal Treaswrer and the covporate or obher
seal of the Tribe affixed therebto, and shall bear interest From
ite date, which shall be the date of loarn closing, at a rate
prescribed by the Govermment in its approval of the loan, but
ot o excesd Five (5) percent per anvuad. The security
instruments shall be in such form and contain bthe terms and
conditions reguired by the Boverrment.

{Flednoe of Revernuel The indebtedness hereby
1 shall be payvable Ffrom the gross Lnoome and reverae
derived From the apsration of the twibal land purchased From
these loar Funds, & portion of which safficient to pay the
privoipal and interest as arnd whern the same shall become dus is
heveby pledged and shall be set aside for that purpose. The
Tribal Compbtroller is hereby aubthorized and divected to ensure
that the operaticon of the Tribal LLand Purchase and Bilization
PFlam iheveinafter referved to as the "Flan') resalis in leasse
income o obther revernues sufficient to maintain the Debt Servioe
account and the Debt Ressrve account at the reguired levels.
The Comptroller is Further authorized and divected, in
conidjunction with the Admivistrator of the Natural Rescources
Departmernt ard the Matuwral Rescuwrees Commititee, to make such
modifications to bthe Plan as is wnecessary o achieve and
maivtain this result.

Sactiorn 4. {(Pledge of Additicrnal Security?) - This secticoy of
FHE ITrnstruction 448011, Exhibit B, is rnot applicable in its
erntirety For bthis loarn.

Beobdlow, B (Frotection and Disposition of Furnds) The Teibal
shall bhe custodian of &ll loan funds of the Tribe arnd
all revernue pledged for repayment of the loan. Al loan Funds
ahall be deposited in avcordance with Subpart O of Part 1908
The Treasurer shall executs a fidelity bovwd oo the positic
Chaivrmarn and Treasurer in an amount not ie thaw $200, G006, O
with a surebty company approved by the Goverwmoent.  The United
States of America shall be vnamed as a co-obliges in sueh boed,

Pt
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and the amournt therecof shall rnot be reduced without the prioe
written consent of the Govermment.

The Tribal Compbroller is hereby authovized and dirvected to have
petablished the following accounts at the firnanmcial ivstitution
of the Tribe into which proceeds of the note, the revernues from
the land, and any other income pledpged for repayment shall be
deposited, which accounts shall be continually maintained,
except as otherwise provided, so long as the indebtedress hereby
authorized remains unpaid:

A Lard Acouisition Apcount, The proceeds of the loan hereby
authorized shall be deposited in the Land Acguisiticon Account
which shall be established as a "supervised bank account” as
reguired by the Goverrnment. If funds in this account exceed
100,000, 00, it shall be secured by the fimancial institubtion in
advance in accordance with U. 8. Treaswy Departmernt Cirvcular
Moo 176, Whern all land acguisitionm costs have béen paid in full,
any balarnce remaining in the Land Acguisition Account shall be
applied as a refund on the locan and the Land Aecguisition Acoocunt
shall be closed. ’ : ‘

B. Debt SBervice Acoocunt. AL assigned reverues shall be
deposited in the Debt Service Account uamtil there is arn amount
equal to the wext armmual installment to become due plus any
delinguencies and payments are made to the Reserve Account.  The
Debt Service Account will be used for making armmual installment
paymerts on the loan, paymernts for any delinquencies that might
aoour, and payments to the Reserve Account, the Administrative
Coste Peccouwnt and the Land Improvement RAocoount.

Ce Reserve RAeeount, Out of the funds in the Debt Service
Aceount, there shall be transferred armually to the Reserve
Account the sum of $11,858.00 (1/10 of an arnual payment of
privicipal and interest) until there is accumulated in this fund
the sum of $118,580.00 (ome arvual installment of primeipal and
interest), after which no further transfers need be made to said
aceount except that transfers shall be made to replace any
withdrawals from this account. Furnds in the Reserve Account
shall be used only For the puwrpose of making payments of
principal and interest in the event the amount in the Debt
Service Account is insufficient to meet such payments,

D Administrative Costs Account. After the requirvements of the
above referernced accoournts are met, all subsequent revernues shall
be paid to this Administrative Costs Account in an amount which
shall be determined each Fiscal Year by the Matural Resources
Department as approved by the Natural Resouwrces Commititee based
upacr an arnual budget concurved by the Comptrol ler. Fundes in
this account shall be used for the paymernt of the oosts incurred
ive the administration of the Tribal Land fAcguisition and Leasing
Frograms.

(o
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E. |aing Improvement Account, ALl reverues in excess of the

amounts necessary to service the abovemernticorned accounts shall
be paid to the Land Improvement Accournt. Funds in this account
shall be used for the improvemernt and/or development of the
lavnds acguired by the Tribe under this loan authority, o fore
additiomal land purchases.

Beetion B (Other covernants and Apreements of the Tribe) The
Tribe covenants and apgrees that, so long as the indebtedress
hereby auwthomrized remains unpaid, the Tribe will:

H: Comply with applicable Federal arnd Tribal laws awnd
regulations and maintain the land in good conditiorn.

E. Impose and collect such rates and charges that gross
revernues will be sufficient at all times for the maintenance of
the larnd and the funding of the Debt Service arnd Reserve
Rocounts.

€, Cause to be levied and collected, subject to Tribal
Jurisdictiornal authority and Tribal ordinances being adopted in
the future, such taxes o assessments as may be necessary to
maivtain the land in good condition, meet payments of the loan,
arnd make the deposits required by SBection 5 B and €, 1f for any
reason ross revenues are insufficient.

P, Maintain complete books and recorvds relating to the
operaticon and maintenarce of the land and its Firnancial affairs
and will cause such books and records to be audited anmnually at
the end of each fiscal year in accordance with OMB Ciroular A-
28 a copy of which is attached and is hereby made a part of
this Resclubion. it all reasonable times, the Govervment shall
have the right to irspect the land and to inspect anmd copy the
records, accoouwnts, and data of the Tribe relating thereto as
authorized by the Freedom of Information Rot. oME Circular
CRA-128 meets the remaining regquirements of FHO Instruction
4G4, 11, Exhibit B, SBection &D.

E. Maintain such inswance coverapge as may be reqguired by the
Bovervment. :

Fu Mot borvrow any money from any sowrce o enter inta any
corbtract o agreement o incwe any obher liabilities in
cormection with making improvements to the land {exclusive of
normal maintenance) without abtaining the prior written consent
of the Govervmment. '

B, Mot cause o permit any voluntary dissolaticon of its
corgandzaticny; merpge or comsolidate with any obher crpanizationg
dispose of, transfer, or convey its title to any lanmd or any
part thereof or interest therein by sale, mortpapge, lease or
cbher enmcumbrance, without obtaining the prior weitten cornsent
oaf the Goaverrment.
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Mo Mot Modify o amend its Comstitubion in sy way bhat would
@ffect the Goveroment'®s security without the weitten consent of
the Govermment.

Bmebkion F.  (Secwity Instruments) Iv oorder to sescure bhe
paymant of the principal and interest of the robte amd sy
related obligations of the Tribe to bthe Goversment, bthe Chalrman
and the Treasurer of the Tribal Business Couwncil are hereby
authorized and divectsd to execute and deliver an assigoment of
vavernues From the lands puwreohased with bthe funds from this
auvthorized rnote foro the Tribe. The security irnstrumerndk
{assigrmmaernt) shall give the Government the lien on Tribal
ravenues From the lands purchassd with the Ffunds from this
aubthorized note, arnd said officials are authorized and dirvected
o acguire such suboedination agreesnents A ars necEssary Lo
shdeve the reguired prioeity. '

Howaver, revernuss ubilized for Administrative Oosts pey SBection
G- oo Land Inprovement Costs per Sectbion 5-FE of this Resolution
shall 2t render this Tribe liable For any future recupemernt

arncd /o vepayment of revernues soc utilized in the event geosse
veveruaes in the Future are insufficient o mselt the bterms
this note at that €ime, ’

Beetiorn B,  (Refinancing) I at any time it shall appesrs to the
fGioovermment that the Tribe is able to refirance the loawm, in
whole o ivn part, by obbtaining a loan for such purposss Feom
responsible cooperative oo private coredit souwrces, at reasonable
rates and terms Fooro loans Foor similar purposes sand periods of
time, the Tribe will, upow reguest of the Government, apply Fooe
and accept such loan in sufficient amount to vrepay the
HBovermment and will tabe such action as may be recuived in
coypect ion with such refinancing loan.

Beetilon 8,  (Waiver of Immundty) ) In order to sscwre the paymernt
of bhe primcipal and intesrest of the note and o arny related
ailigations, bthe Tribe hereby waives, fooro the benefilt of bthe
Bovervment, any immunity From suit or liability which it may
posssas except that this waiver shall wobt extend to the
acguiring of amy dudgmernt, liern, or attachmert upon the property
of bhe Tribe obther than propecty specifically pledpesd to the
Government in cormection with this loaw provided that, 1§ »o
real estate is morbganed o the Boverrnment, this walver shall
extend to acguwiving of judgment, lien, o attachmernt on the
imeome From real sstabte purchased with the loan herein
authovized.

st
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Smetdon 10, (Resoclubiom a Donmtract The provisions of bthis
Remoalatice comstitute a contrect betwesrn the Tribhe and the
Government so long as the loan made ov insured by bthe Government
vamains wopaid.

Beebion 1l. This FHesolution shall take eff
immediately.

antt be iv Foros

BE IT FURTHER RESOLVED, That this Resclutionm rescinds Resolution $87-06-0
ivt its entireby.

CERTIFICATION

I, the undersipred, as Secrebtary of the Tribal Business Council of the
Thyree ATFiliated Tribes of the Fort Berthold Reservabion, hereby cerbify
that the Tribal Business Cocooeil is composed of 7 members of whom 5
consbitutes & guorum, 12 weve present at oa leen.. mEEt ing thereof duly
callaed, noticed, convenesd, arnd held on the 2o dday of August, 19875 that
the foregoing Resolubtion was duly adopted at such meeting by the
affirmative vote of 6 members, o wmembers opposed, O members abstaivned,
_O members nok ovolbing.

Chiadirman ' MKDQW Vb v

Mot Vating

Dated this “Léiﬂday aof Pugust, 1987,

ATTEST






