
F ? e s o l u t i o n # 8 7 - /zr-1 TL. 

RESOLUTION OF" THE GOVE 
THREE AFFILIfiTED TRIBES OF THE 
AUTHORIZING AND PROVIDING FOR; 

RNING BODY OF THE 
FORT BERTHOLD RESERVATION 

<:!.) THE ISSUANCE OF AN 
INSTALLMENT PROMISSORY NOTE IN THE PRINCIPAL AMOUNT OF 
*2,000,000„00 TO FINANCE THE PURCHASE OF LAND, (S) THE 
GIVING OF SECURITY, (3) THE COLLECTION, HANDLING AND 
DISPOSITION OF REVENUES FROM THE LAND TO BE PURCHASED, 

and (4) RELATED ACTIONS AND MATTERS„ 

WHll̂ ifllj The Three Affiliated Tv^ibes is a F~ederally vecognised Indian 
Tribe organised pursuant to the terms of the Indian 
Reorg^<nizat ion Act, S5 USC Sec. 461, st_..si?.ar =*™'̂  

WHEREftSj The Three Affiliated Tribes, by referĉ ndurfl vote of the Tribal 
people on 15 May 1936 adopted a constitution pursuant to the 
terms of the abovementioned acts and 

WHERERS, The Tribal Business Council of the Three Affiliated Tribes is 
authorized by the terms of that const it ut iori to, acquire lands or 

government ̂  and 

IflSj Th£? Tv--ibal Business Council, although authorized to do so by the 
constitution, shall not be? required to mortgage or to otherwise 
hypothecate any tribal lands as a condition for this loan fîorri 
ths? Farmers Home Administration? and 

WHEREf'̂ Si The Tribal Business Council wishes to acquire the interests in 
approximately 40,000 acres of Isind located within the extei'rioi" 
boundaries of the Fort Berthold Reservation for the uses of and 
the improvement of the economic standing of the Tribe or its 
membe5"s but does not have adequate uncommitted funds for such 
a c q u i s i t i o n | a n d 

WHlRSflis In ordE?r to a^cquire t h i s land, the Tribal Efusiness Council is 
authov^ized Birsd empowered, for and in the name of the 'ibe, ti: 
apply to the Farmers Home Administration of the United States 
Department of Agriculture (hereinafter refesrred to css the 
"Government") for financial assistances to cause the execution 
and delivev^y i::if pi"omissov^y note or notes or othev^ evidence of 
indebtedness or other app-ropriate security instrument, to secure 
any loan ov̂  loans made, or insured, by the? Giovernment 5 to comply 
with any requirements, terms or conditions prescribed by the 
Government or by Government regulationss and to pay, extend or 
review any such indebtedness5 and to execute conti-^acts or enter 
into agreements and^. without limitation, to take any and all 

incidental, or appropriate to 
or interests therein in behalf 

f the Tribe5 
mM^^cM^imiimt'rm, ^ ?^r!S^5^' 

NOW,THEREFORE,BE IT RESOLVED, That the Tribal Business Council of the 
Three Affiliated Tribes has determined as followss 

Bm^t i Qf) ,!•, f. <Dst6j)"minat ion of Council) It is necessary to 
defray all or a portion of the costs of acquiring the land ov"-
interests there?in by obtaining a loan to be made or insured by 



Reso 1 ut i on #87•-/Z-^-TL 
Dated fiuqust 1987 

the Governmesvit in accordance vjith t^pplicablts provisions of the 
Consolidated Farm and Rural Development Plct arid Public Law SJ1--
£29, it being determined that the Tribe is unable to obtain 
sufficient credit elsewhere to finance the acquisition taking 
into considerat ioFi pv^evailing private and cooperative v^ates and 
terms current 1y avai1ab1e. 

SSiiifeiiiffl_§A. (Amount and Terms of Loan) The Tribe shall borrow 
i|i£:, 000, 000,, 00 at five (5) percent interest or less per annum and 
issue as evidence thereof an installment pr-omissory note in the 
form prescribed by the Government for the full principal amount 
of the loan. The note shall be signed by the Tribal Chairman 
and at t ested by t he Tr i ba 1 Treasurer arid t h«9 cov^poi"ate or ot her-
seal of the Tribe affixed thereto, and shall bear interest from 
its date, which shall be the; date of loan closing, at a rate 
prescribed by the (3overnment in its approval of the? loan, taut 
not to eKceed five (5) percent per- annum. The security 
instruments shall be in such form arid contain the terms and 
cond i t i orIs req u i r ed by t h e Government. 

il.®S.fe,lsrL_3,"_ (Pledge of Revenue) The indebtedness hereby 
authorised shall be payable from the? gross income and re?venue 
derived from the operation of the tribal land purchased from 
these loan funds, a portion of which sufficient to pay the 
principal and interest as and when the same shall become due is 
hereby pledged and shall be set aside for that pur-pose. The 
Tribal Comptroller is hereby authorised and directed to ensure 
that t f'l e opera t i o n o f t h e T i" i b a 1 L a n d P u r c h a s e a n d U t i 1 i z a t i o n 
Plan (hereinafter^ referred to as the "Plan") results in lease 
income or other revenues sufficient to maintain the D6?bt Service 
account and the Debt Reserve account at the required levels. 
The Comptroller- is furthe-r authorised and dir^ected, in 
conjunction with the Administrator of the Natur-al Resources-
Department arid the Natural Rcesources Committee, to make such 
mod i f icat io-ns to the P1 a-n as is necessav-^y to ach ieve and 
m a i n t a i n t h i s v-* e s u 11 • 

SfiSi..ijS.D.„_4j„ (Pledge of Additional Becu-rity) T h i s section 
FHA Instruction 442,11, 
e n t i -r e t y f o r this 1 o a n. 
FHA Instruction 44£.11, EKhibit Ei, is not applicable i'n it 

SllSiA©fi.._5A. (Protectiori arid Disposition of Funds) The Tribal 
Treasurer shall be custodian of all loan funds of the Tr-ibe and 
all v^evenue pledged fov^ repayment of the loari. All loan fu-nds 
shall be deposited in accordance with Subpar̂ -fc A of Part 190E'. 
The T-reasu-rer shall 1 execute a -Fidelity bond on the positions o'F 
Chairman and Tre a sourer in an amou-nt not less than $500,000,00 
with a surety company approved by the Gover-nme-nt. The United 
State?s of America shall be? named as a co-"-obl i gee in such bond, 
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and the amount thereof shall not be reduced without the prior 
written consent of the Sovernrnent. 

The Tribal Comptroller is hereby authorised and directed to have 
established the following accounts at the financial institution 
of the Tribe into which proceeds of the note, the revenues from 
the land, and any other income pledged for̂  repayment shall be 
deposited, which accounts shall be continually maintained, 
except as otherwise provided, so long as the indcsbtedness hereby 
authorized remains unpaid: 

ft. L a t n ^ , .Qe.!g|,.y.iJilt-..l0.» ^ggouwt. The proceeds of the loan hereby 
authov^ized shall be deposited in the Land Acquisition Account 
which shall be established as a "supervised bank account" as 
requiv^ed by the Government. If funds in this account exceed 
$100,000.00, it shall be secured by the financial institution in 
advance in accordance with U. S. Treasury Department Circular 
No. 176. When all land acquisition costs have been paid in full, 
any balance remaining in the Land Acquisition Account shall be 
applied as a refund on the loan and the Land Acquisition Account 
shall be closed. 

B. Umbt ^^r^VJQm. .figPfflmn't',,̂  ^ H assigned revenues shall be 
deposited in the Debt Service Account until there is an amount 
equal to the next annual installment to become due plus any 
delinquencies and payments are made to the Reserve Account. The 
Debt Service Account will be used for making annual installment 
payments on the loan, payments for any delinquencies that might 
occur, and payments to the Reserve Account, the Administrative 
Costs Account and the Land Improvement Account. 

C. R̂ seyi-'y,̂  BPffQ-Myil!!,B Out of the funds in the Debt Service 
Account, there shall be transferred annually to the Reserve 
Account the sum of $11,858.00 <1/10 of an annual payment of 
principal and interest) until there is accumulated in this fund 
the sum of $118,580.00 <one annual installment of principal and 
interest), after which no further transfers need be made to said 
account except that transfers shall be made to replace any 
withdrawals from this account. Funds in the Resev^ve Account 
shall be used only for the purpose of making payments of 
principal and interest in the event the amount in the Debt 
Service Account is insufficient to meet such payments. 

D. fi.clfnj,n,i,istra1i,,tytg C,Q»t,» AccOMyit,. After the requirements of the 
above v^eferenced accounts a\re met, all subsequent v^evenues shall 
be paid to this Administrative Costs Account in an amount which 
shall be determined each Fiscal Year by the Natural Resources 
Department as approved by the Natural Resources Committee based 
upon an annual budget concurred by the Comptroller. Funds in 
this account shall be used for the payment of the costs incurred 
in the administration of the Tribal Land Acquisition and Leasing 
Programs. 
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E. Lia3ri...JAprflYMf(linfe_̂ CC0Unt• R H revenues in excess of the 
amounts necessary to service the abovementioned accounts shall 
be paid to the Land Improvement Account. Funds in this account 
shall be used for the improvement and/or development of the 
lands acquired by the Tribe under this loan authority, or for 
add i t i ona1 1 and purchases. 

layi §. (Other covenants and Agreements of the Tribe) The 
Tribe covenants and agrees that, so long as the indebtedness 
hereby authorisied remains unpaid, the Tribe wills 

^, Comply with applicable Federal and Tribal laws and 
regulations and maintain the land in good condition. 

B, Impose and collect such rates and charges that gross 
revenues will be sufficient at all times for the maintenance of 
the land and the funding of the Debt Service and Reserve 
Accounts. 

6, Cause to be levied and collected, subject to Tribal 
jurisdictional authority and Tribal or^dinances being adopted in 
the future, such taxes or assessments as may be necessary to 
maintain the land in good condition, meet payments of the loan, 
and make the deposits required by Section 5 B and C, if for any 
reason gross revenues sr^e insufficient. 

D» Maintain complete books and records relating to the 
opev^ation and maintenance of the land and its financial affairs 
and will cause such books and records to be audited annually at 
the end of each fiscal year in accordance with 0MB Circular A-
128 a copy of which is attached and is hev^eby made a part of 
this Resolution. At all reasonable times, the Government shall 
have the right to inspect the land and to inspect and copy the 
records, accounts, and data of the Tribe relating thereto as 
authorized by the Freedom of Information Act. 0MB Circular 
A-128 meets the remaining requirements of FHA Instruction 
442.11, Exhibit B, Section 6D. 

E« Maintain such insurance coverage as may be required by the 
Government. 

F« Not borrow any money from any souv^ce or enter into any 
contract or agv^eement or incur any other liabilities in 
connection with making improvements to the land (exclusive of 
normal maintenance) without obtaining the prior written consent 
of the Government. 

Q, Not cause or permit any voluntary dissolution of its 
organisation? merge or consolidate with any other organization! 
dispose of, transfer, or convey its title to any land or any 
part thereof or interest therein by sale, mortgage, lease or 
other encumbrance, without obtaining the prior written consent 
of the Government. 
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H» Mot Modify or BmBnd its Constitution in any way that would 
effect the Government's security without the written consent of 
the Government„ 

fiS.Bili..aKL...Z«.. <Ssecurity Instruments) In order to secure the 
payment of the principal and interest of the note? and any 
related.obiigat ions of the Tribe to the Government, the Chairman 
and the Treasure^r of the Tribal Business Council ar-e hereby 
authorised and directed to execute and delivesr an assignment of 
r-evenues from the lands purchased with the funds from this 
authoi^ized note for the Tribe. The security instrument 
(assignment) shall give the GJover-nment the lien on Tv-ihsal 
revenues from the lands pur-chased with the funds from this 
authorized note, and said officials ar-es authorized axnd direscted 
to acquire such subordination aoreements as ar(s necesssary to 
achieves the 'required priority. 

However, revenues utilized for ttdminist5"at ive Costs per Section 
5-D or Latnd Improvement Costs per Section 5-E of this Fs'esolution 
shall not revider this Tribe liable for any future recupement 
and/or repayment of revenues so utilized in the eve?nt gr-oss 
revenues in the future are? insufficient to meet the terms of 
this note at that time,, 

i.li3ijla.KL.j!jL. (Refinancing) If at ariy time it shall appear to the 
Government that the Tv^ibe is able to refinance the loan, in 
whole o-r in part, by obtaining a loan fo'r such puv^posss from 
responsible cooperative or private credit sources, at reasonable 
rates and terms for loans for similar purposes and periods of 
time, the Tribe? will, upon request of the Bover-nment, apply for-
and accept such loan in sufficient amount to r-e pay the 
Government and will take such action as may be -requi'red in 
connection with such refivia-ncing loari,, 

S&fSiij3!J£LJijL. (Waive-r of Immunity) . In order- to secuv̂ cs the payment 
of the principal and interest of the note and any related 
obligations, the Tribe hereby waives, for the benefit o-p the. 
Government, aviy immunity fr-om suit or- liability which it may 
possess except that this waiver shall -not c-jxtend to the 
ac-quir-ing of any judgment, lien, or attachment upon the property 
of -the T-ritae other than prope-rty specifically pledged to the 
Government in conriection with this loa-n provided that, if no 
real estate is mor-tgaged to the Government, this waiver shall 
extend to acquiring of .judgment, lien, or attachment on the 
income from real estate purchased with the loan herei-n 
authorized. 
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gBCtjIiPft 3,p»' (Resolution a Contract) The provisions of this 
Resolution constitute? a ccyfst'rsic-t between the Tribe and the 
Government so long as the loan made or insured by the Governmesnt 
r- e rn a i n s u n p a i d. 

IISS3i!feJi..fiiH„_LLa„ T h i s R e s o l u t i o n s h a l l t a k e e f f e c t and be in f o r c e 
iramediatelv» 

il IT FURTHii^ RiiOLMlD^ That this Resolution rescinds Resolution #a7-"06-C 
in its entir-Esty, 

C E R T I F I C A T I O N 

I, t he unders i gned, as Secret ary of the Tr i ba 1 Eius i ness Counc i 1 of t he 
Three Affiliated Tribes of the Fort Berthold Reservation, hereby certify 
that the Tribal Business Council is composed of 7 members of whom 5 
constitutes a quorum, _^ were present at a (f^^^^^J^^^ meeting ther^eof duly 
called, noticed, convened, and held on the > ?gzy: day of August, 1987 5 that 
the foregoing Resolution was duly adopted at such meeting by the 
affirmative vote of _(g membe-rs, Q,_ members opposed, jQ_ members abstained, 
_£)_ members not voting. 

Chairman ..Q\.™ Voting Not Votinq 

Dated this / 3 day of August, 1987. 

Secr et ary, / Tr i ba 1 'B u s/i ness Co unc i 1 

ATTEST 5 

Chairmav 

6 




