
Resolution jlf86-137(A) 

m 
RESOLUTION OF THE GOVERNING BODY OF 

THE THREE AFFILIATED TRIBES OF THE 
FORT BERTHOLD RESERVATION 

WHEREAS, This Nation having accepted the Indian Reorganization Act of 
June 18, 1934, and the authority under said Act; and 

WHEREAS, The Constitution of the Three Affiliated Tribes generally 
authorizes and empowers the Tribal Business Council to 
engage in activities on behalf of and in the interest of the 
welfare and benefit of the Tribes and of the enrolled 
members thereofi and 

WHEREAS, Article VI, Section 5(1) of the Constitution of the Three 
Affiliated Tribes specifically authorizes and empowers the 
Tribal Business Council to adopt resolutions regulating the 
procedure of Tribal agenciesi and 

WHEREAS, The Tribal Business Council recognizes that the present 
Juvenile Code is outdated and lacking in crucial substantive 
and procedural areas} and 

WHEREAS, The Tribal Business Council recognizes the need for the 
enactment of a comprehensive, updated Juvenile Code to meet 
the needs of Tribal members; and 

NOW, THEREFORE, BE IT RESOLVED, That the Tribal Business Council 
hereby enacts the Three Affiliated Tribes Juvenile Code, 
Chapter 8, for implementation in the Code of Laws of the 
Three Affiliated Tribes of the Fort Berthold Reservation and 
which shall go into effect immediately? and 

BE IT FURTHER RESOLVED, That the previous Juvenile Code of the Three 
Affiliated Tribes is hereby rescinded and vacated in lieu of 
the enactment of the Juvenile Code, Chapter 8, which shall 
be Incorporated into the Code of Laws of the Three 
Affiliated Tribes of the Fort Berthold Reservation 

•B^ 



Resolution i86-137(A) 

CERTIFICATION 

Is the undersigned, as 
Three Affiliated Trib 
certify that the Tribal 
whom 7 constitute a quo 
Meeting thereof duly c 

adopted at such Meeting 
members opposed, ^ 

Secretary of the Tribal Business Council of the 
es of the Fort Berthold Reservation, hereby 
Business Council is composed of 11 members of 

rum, were present at a ci^/krd./',^/ 
ailed, noticed, convened, and held on the ^f% 
J 19d6i that the foregoing Resolution was duly 
by the affirmative vote of ^ members, ^ 
members abstained, (^ members not voting. 

and that said Resolution has not been rescinded or amended in any way. 

Dated the 10th day of July 1986. 

^ 
Secretary, Tribal Business Council 

ATTEST: 

Business Council 
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JUVENILE CODE - TITLE 8 

8-1,1 Title 

This sei:tJori s / i f l J J he t i t l e d the Juvenile Code nF the Three 

AFfHinted Trihef.. 

8-1,2 Purpose 

The Juvenile Code of the Three AffiHated Tribes shall be 

interpreted nnd const rnt^-d f.o i'vlCilJ tlie To 7.7 f)w'.i n L; pvrnoses!: 

1. To provide for the welfare, crtre ami piotection of Lite 

children oT the Thren ArflJjMted Trihest 

2. To preserve the unity of the ffimily. preferably by 

separat i n<^ the child from hih parents only when necessary; 

3. Tn di scoiirage del i nquen t acts and to protect the 

comimmi ties' interest hy prov id i >)<^ sui>er v i sion . care and 

rebali! 1 i I a iion : arid 

4. To ensure thai off~reservation courts will he wi.llinu t o 

return tribal clri 1 ilren to I lie rest:! rva t ! on by es iabl i sbi n;-; 

chjliif^n's court rules and ]>rocediires. 

8-1,3 Definitions 

As used in iliis Title am! in Title 9: 

J, "Abandon" uieans wiieri a parent leases a cliild without 

adeiniutt^ t:i>in;ii! u j i.:a t i on t>r falls /, o snp[)ort H chilli ai'id 

there is no indication of tlie wi 1 1 inc.Ti^:^s of the pareTiL(s) 

to assinne iris parental role(^) ffjr a pei iod exi.eeiiino t w o 

(2) years. 



2. "Chijci" means an imlividual who is: 

a. Under the age of eighteen years and is neither mar­

ried nor in the military service of the United 

Slates: or 

b. Uniler the aoe of twenty years with respect to a 

lie]inciuent net committed while under the a^e of 

eighteen years . 

3. "Custodian" iiieani-. a ni-trsonf oilier tJirtu a nnreut m le^^l 

oiiHtdiaiir wlio staiidyi in loco pareni /.'-. to i lie child oj a 

[)ers<^n t o whom leufil cvs iody of llie child has been ^iven 

by (Jidi-T of a court. 

4. "Delinquent act" means an act designa t.ed a crime under the 

law including IOCHI ardinances or resolutions of this 

tribe, or of anotni-^r tribe or state i f t'ne net occur red in 

that sl.Hte, or under federal law, and the crime does not 

fall under subdivision c of subsection 16 and is not c7 

traffic offense as defined in ^nJiseci [on 15. 

5 . "Del i n(iuent cliild" means a child who !ids cr>i: i"j t ted a 

del inuvi-iit act and i,-. in nofti o^ Ireali^Hiit or 

Depj'i^eii child mt-fi-ius a c'fild wlm: 

a . Is without n r () ner na r'en I '< ^ i_ -i t >-• or t .o 11 i r i > T , 

subsistence, educai ion <-•!-• i eini ! ri-^d by law, nr ot.hej 

(.(•ire or control neces>.f-iry fc>r the child's >n-.ysir/.l, 

mental or emotional healt.'n, or morals, and the 

deprivation is not due nrimr^rilv to thi-t lack of 



financial means of the child's parents f guardian or 

other custodian t 

h. Has been placed for care or adoption in violation of 

lawt or 

c. flas been abandoned by the child's parents, guardian 

or other custodian, 

7, "Rxtendeti Family Mf-rmber" s/irt? / be a person who has reached 

the age of eighteen and who is the Indian child's 

graiidparon t, auni or uncle, brutlinr or sisLeJ'f brother-in-

la\i or sister-in-law, niece or nephew, first or Si-icond 

iinisin, or step-uHrtn:-, 

8, "Indian child" iiifans any iiniDarried person who is under age 

eighteen and is thither (a) a im^mher of an Indian tribe or 

(h) is eligible for menihersli J p in an Indian tribe and is 

the biological child of a member of an Indian tribe. 

9, "Indian child's tribe" weans (a) tlui Indian tribe in which 

an Jridinn child is a inemht-ir or is elip'lhle for merdiershin 

I) ! 1"? I I U I hie for miitnhi^ r yili i 11 in iol >•• thfin ouh' 

11 . 

Tuiiiai'i tribe w i tii whicli thir Indinn child ha.-^' ihi- •itovi^ 

S 1 o II ! r i <:: n i ron i >-' t: I > . 

J ndi'^n c ns i I'/d I n II /iit^f-iiis '-ny Iitd I rill iinr.-^ttii who has Itf^^al 

custody of an Tiid-i^n child iindi-r I rjhnl lew or cusioir or 

nndt-T striti-' law or to wJioin teiii no i i~. r y nhysicnl care, 

cusiody and control 'nns Iteen transferred Ity the part-fnt of 

such clrild. 

"Indian o runn i y,^ ti on" means any group, association, 

pa r tne rsii i p , corporriiion or other legal entity owned or 



13, 

]4. 

15. 

controlled by Indians t or a majority of whose members are 

Indians. 

"Indian tribe' means any Indian tribe, band, nation or 

other organized i^roiip or community of Indians rer.ouriiy.t-'d 

as el i i^ible for the services provided to Indians by the 

Secretary because of tlieir status as Indians, including 

any Alaska Native village as defined in section 1602(c) of 

Tiile 45. 

"Protective sunervision" means supervision ordered by the 

court of chJ 1IIren found to be deprived or unruly. 

"Shel ter care" means t e^iporary cnre of a child in 

physical1y unrestricted facJlxties. 

"Traffic offeii.^e" means a violz-iiion oT a law or local 

ordinancf^ or rt-tsol vi.i ou governing t'le oper<iiion of a 

vehicle upon the lii ghv, nys of the Fort Ber thol d Reserv htion 

or the waterways within or adjoining ibis reservation, by 

a child who has binr'U issued a val id opt: i a lot '.̂  1 i cen.^t.' or 

periDi t. if one is required, ol.liei than (1) nt-u] i i^eni. homi­

cide, (2) inan>; 1 augli ie r i (0) d> iving under tlie influence of 

i n i (> X jr. i'ti i ng li(iu;.>r or coiil ro7 7(̂ (' y.-ii iif^ I fi II r.t^^ t .-=nd i^) 

16, 'ilnruly (•-/</'̂  d'" means a child whoi 

a. Is habitually and wit-'mui Jus t i f i ca Li on truant froni 

s f.hool ; 

b. Is hahitual.ly disobedient of t.Jie reasonable aiul 

lawful conu'iands of his parent, guardian or other 

cusLodiHfi and is uugnvi-Tiialij e s or wlio is willfully 



in a si i.uati on dangerous or injurious to the health, 

safety or morals of hinaelf or othersf 

c. lias comnii tied an offense applicable only to a childt 

or 

d. Has r.ommi t.ted a noncrimJ na 1 traffic offense without 

evi^r having heen issued an operator 's license or 

permit if one was requJ red: and 

e. In any of thti frjrepoing instances is in need of 

I. reai.inent or rfhah 11 J tali on . 

8-1.4 Jurisdiction 

1. The jiiveiii 1 e court hns exclusive i>riuival Jurisdiction of 

the Following proci-f^.uings, which ate govHrned by tliis 

s e c 11 o n : 

a. Proceedings in which a child :i s alleged to be 

del 1 mnifiii: , nnr.ily or deprivedt 

h, ProceedJngs for the. te rnri na t i t>n of parental rights. 

2, The jiiVHiiij(-- court also lias exclusive originri.l 

Jurisdiction of the following proreei! ings» which are-

governt^d by tht^ Jaws relating tlien^to withoui. regard to 

the o!. 11 <-? / pr ov i .-• i on s n f t h i s i i 11 e 1 

a. Froceetljnus t" ohi.rtin jud c J. a 1 cnisent in I iit^ .unr-

ri^ii'e, ei:i II1 oyniei'i t ' oi en J i-^ tmen t in I lie f>i u.ed si-i -

v i c e s of ri Ciii Til. i r coll .-^(-11 I. i s li-i.u'ieu ii y' Irlivt 

ii . Pri)ceedings iindeT t lie inters!'ale coinoact on 

Juveniles: Hull 

c, Procefidings under the i n terstri te compact on the 

placement of children. 



8-1.5 Juvenile Court Personnel 

1. The vovernitiu body of the Three Affiliated Trib>^s or its 

designtt Led representritive or Hgency mpy appoint one or 

more Juvenile supervisors who ,s/(rt.t.7 serve at the p]ensure 

of the court. Juvenile supervJsors ])five the powers and 

duties stated in section 8-1.6, If more than one Juvenile 

suitervisor is appointedt one may be designated by the 

court as the chief Juvenile yntpervi sot or flirfctor of 

court services, wlio shall be responsible for the adminis­

tration of Juvenile court services under the direction of 

the court . 

2 . Eac.li Juvenile supervisor shall reci-fi ve as full compensH-

tinii for Ills or her st^rv i C:HS an annual salary as may he 

fixed frohi time to time by tht' govern!ng boily of thi' Tliree 

Afniinted Tribes or iis designated representative or 

agency. Such salary shall be within tlie limits of tribal 

a niprop r J a t i oiis. In addiiion. i.Jie Juvenile supervi.^tjr 

shall be paid ceasc/Tiablf travtr^l expt-^nses for wJleage ^nd 

sw//.•-. 7 s tf-'Ofje neces^nrjly incurred iu I lie uis( haryu tif li ! s 

dut: " t̂  s , in a c. cor IIHII 4:1-' witli tiit^ ai.iDunt nl l.c>\^t^d t tj other 

i. I [ h^l 1 fill !i 1 0 \.'i-'PfS • 

8-1,6 Powers and Duties of Juvenile Supervisors 

For the purpo.^e o f carrying out tiie objectives and purposes of 

this ciiiipiei and suhji--(:i to tJie limiiatimis of this c'napter or 

iiiinosed by tht^ court:, a Juvenile supervisor shnll: 

1. I'akH inv est iga i. i i')ns , repor ts and r ecomim- luinti ons t.o the 

Juveni le (.ourt. 



2. Receive and examine complaints and chargt^s of delinquency, 

unruly conduct, or deprivation of a child for the purpose 

of considering the commencement of proceedings under this 

chfipter. 

3, Receive notice of state court proceedings involving Indian 

children as provided by 25 U.S.C. §1912(a). Upon receipt 

of such notice, the juvenile supervisor shall notify the 

tribal social services department, 

A, Supervise and assist a chilli placed on probation or in his 

protHci: ion, snp^rv i s i nn or r.are by order of the court, uv 

otUer authority of law, 

5. iVrtArn eppropr late rt^ferrals to other private or public 

agencies Jf llinir assistance appears to he needed or 

desirahle. 

6. Take into custody and detain a child who is under his 

supervision or care as a delinquent, unruly, or deprived 

child If lie has reasonalile cau.^t--- to belit^vt-^ that the 

ciiiTd's health or snTety is in i mini nen t dangf-i , <5r that 

lie way he removed fiom t'li^ Jur i •^••'il! c i Jon fj r the court, or 

wlien nrderi-'d by ''lOe cout / pii t y-o ^'. n t to t.h i x (..'t!-> p i ^>i , 

Except rS proi'idud by t b i .•- dii-i-iter, a juveniltr; .•<uii<-^rvis(')r 

iloes not have i.bn llnw^^rs oT a Tav e'l To r cenit'n L nrricer. He 

may not conduct a<,cusaiory pr nr.eei'i ngM under tliin c'nant.t-r 

against a child who is or ma v hi- urnler Jiis care or 

super V I. s J on. 

7. Pet for III all other functions designateil by thi.^ chautt-r or 

bv order of the court nu rsuan t t.lie rnl o, 



8-1»7 Transfer From Other Courts 

If i t appears to the cotirt in a cri niinal proceeding t 

except for an offense transferred under section 8-4,0 that 

the defendant is a child subject to the jurisdiction of 

the juvenile court* the court shall immediately transfer 

the case to the juvenile court together with H copy of the 

accusatory pleading and othnr papers, docuitiert is and trans­

cripts of tesLirtic>ny relating to the case. It shall o i j / e r 

that Iht-: defendant be taken iinnedia tuly to the juvenile 

court or to a place of detention designated hy thn 

juveni le court, or release the defendant to the c i / s t oc / y of 

the defendant's parent, guardian, custodian or other 

person legally responsi hie for the defendant, to be 

brought before tiin juvenile court at. a time de:>i gua (.f-'d by 

that court. The accusatory pleading may serve in lieu of 

a j>eti tion in the juvenile court unless thai court directs 

the filing of a peti ti on. 

8-1,8 Informal Ad justment 

] , Befcjre <•* netil ion js fiJeu> the j ' c i - 'en j 'Je snnervisoi or 

otliH.r orr.it er oT tin: court des i gna tt-d liy i t , subject to 

its d i rf--<: t i ('II, may givf-- counsel and advici^ To tbn nrtri.itiy. 

am! ir.iiKyse co'id.! t i r.'>nx for thf conduci nnd c.ontrnl oT the 

cliild with a vi't^u t<> an informal adjustment if i t ^ppi-^ars: 

a. Tlie admitted Cai.t s bring thir: casf- within ilie juris­

diction of tiie court; 

b. Counsel , advice find conditions, i f any, for tJie con­

duct rind control of the child without an ad Judication 

http://orr.it


would he in the best interest of the ptihlic find the 

childt and 

c , The child and hifi parents t (guardian or other 

custodian consent thereto t in wr itinv, with knowledge 

that consent is not obligatory, 

2 , Tlie oivirig of counsel and advice and any conditions 

imposed for the conduct and control of the child cannot 

Hxiend hr^yond six inonLbs frnm IUH day cohimenced unless 

exi.tnided by the court Cor an additional pt-riod noi to 

Hxceed six monliis nud does not author i%f^ the deierition uf 

tiie child if not othf^rwj si-; nermi t ted hy this chfipter. 

8-1,9 Taking Into custody 

7. A child may l)H inkeii into c.n.-i tody: 

a. Pursuant to an order of the i.ctrt undt-'r' ihis section: 

b. Pursuant to the laws of arrest; 

c. By <i 1 a iti eii for ceuen i offici-rr or H JUVHUHH sript--rv J sot 

if there are reHSonable ijroutids in believe (1) that 

the child is svffnring froin illni-'ss or injury or is 

in i luiied j a i R danger from his sa r ron nd ings , and that 

}i i s reir.oval is necf^ss^'fy, or (2) iriat. tlie chili! lias 

run H\irjy froin his part-mis, guaidian o) oiiit-r 

custodia I. 

2, Tiie trikiiig of a chili] into cu s I. cc y is nul nn ai ri-'St, 

except for the purpose of deternti ii i ng its vnliiiiLy under 

thn Indian Civil Rights Act. 

8-2,0 Detention of Child 

A child taken into custody shall not be detained or placed in 

shelter cate prior li, tiie lienri^ng on tlie pf^l.ii.ioii unless liis 



detention or cfire is required to protect the person or 

property of others or of the child or because the child may be 

removed froii: thi^ jiirisdiction of the court or because he has 

no parent, ouardian or custodian or other person able to 

provide supervision and afire- for him and return him to the 

court wlieii r(i(]iiirh>df or fin order for his detention or shelter 

care hfis been mfidi-^ by the court, pursuant to tliis chftnler. No 

foh'ler Cfire pi ficeint^nt may be ordered in such procet^d Ino in i.h<^ 

f^bsence of e dete rmx nft tion, supporied hy clnar and (.nnvincinu 

evidence, IncJtidiniJ lesLiniony of ini'ilified expert witnesses f 

that the con I i nin-^iJ custody of the child by the parent or 

Indian ens l.od i an Js likt-'ly to result in serious emo i.iofia ] or 

ph\/si(:al iiHHiao,-^ to t.lie child, 

8-2,1 Release or Delivery to Court 

1. A [)ersnii taking a cltild into custody, with all rf^asonfible 

speed and wil'nont first takiniJ t:lif child (:^ls<--whi-ire, shall: 

a, K(-ilt^ase thf- cltild to Itis part^aL, ^^nardian or otiit--r 

custodian upon his prt'iinise ti^ hrinv i lie child Jteforn 

I he anil t wlu-'ii reiiiif^sie'd hy '.In-' couj !., unless his 

ilf^l-f^nl /'(III r>r s h r-'I t i--,' cajf- 'is \t a i i ^t n i. t^i'i or r f^nti i rtr'tl 

iini!i---r sect inn S-2.0: or 

h. Bring i.lif-' child Ijf-'fui'f-' t''ie> court or dflivt--i Jiiin iu ri 

detention or siiel ter earn far.ilily dt-.-^iunated by tht^ 

court or tt> a wndlc'il Facility if thu (liild is 

bel ieved to suffer from a serious physical condition 

or illness ^hicti reoui res prompt treatment. lie shall 

ponipl.ly i^i ve wrjtiten not ice tl.i^reof, iouetii<^r with a 

10 



8-2.2 

statement of the reason for taking the child into 

custody, to a parent, guardian or other custodian and 

to the court. Any temporary detention or questioning 

of thf^ child necessary to comply with this subsection 

shall conform to the procedures and conditions pres­

cribed by this chapter and rulen of court. 

2. If a parent, guardian or other custodian, when requested, 

fails to bring the child before the court, as provided in 

subsection 1 the court may issue its warrant directing 

thMt the child he taken into custody nnd brought heforn 

LiiM court. 

Place of Detention 

1. A child alleged to he del i lujuen t or unruly mn y he detainnd 

on 1y in: 

f>, A licensei' fo.st.i-j h(.)fiie: or a hoi:i(^ ajjuioveu by thi^ 

court ; 

i>. A 'iHi.il il:v oiif-ra'iHi:! by ri 7 i Cf^nsHi! child welfrtie 

1.. A dfr' i.i^n !. i III! ltd,•It-' (!)• c'^ntf.i fur dt-1:! nij ui-^n t or \un al y 

c h i l d r i - ' i i ivIiiCii )'^' tilidh-, i he d i l fCi [on Ol •^iiot-l V ' / ' - ' iJ<) 

t. I'Jt; C(>:i I »'" o I o i 111.- J rtll t 111 I I t t I' O i (J J nr 1 V , . 1. I-! 

d. 

:iut^ur\ riDitroVf-'d I'V I 'if-' r o i i j t i or 

Any o t h H ) .>̂  i ; i t ^h i O [>! h ( i^ n r i ^ C i 1 i t y . in C 7 U d t ; ; >.' r; 

ru-'i I i r .'-i 7 fn t i l i t y r< < r t h e .'; real ri e n i o f me n i r: 7 /' line s s > 

H1 roliul i sii or drug add J t ion , desi gurit.ed or opernted 

by the court. The child may he di^lained in H j a i l or 

other facility for the detention of adults only if 

tlie fac.ilitv in sitbdi v isi on c is not ava liable, the 

11 
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detention is in a room separate and removed from 

those for adtiltSf i t appears to the satisfaction of 

the court or the juvenile supervisor that public 

safety and protect ion reasonahly require detention, 

and i t is so ordered. 

2. The official in charge of a Jail or other facility for the 

detention of ailuJt offenders or persons charged with crime 

sh^ll inform the court i mnie.di a tel y i f a person wito j.s or 

Hjipears t<> he a c'nild /.-v recni vnd at thi^ facility and 

shall bring him before the court upon renuest or di-'liver 

bin to a detentjuti o; shelter care facility desigrinted by 

the court, 

3, If a case i.s t.ransTt^i red to anot.linr (.i>urt for criminal 

pi DSf^i:!] t J rjii tbf-- child /'/.wv be t ran'r^ fer r ed to the 

appropriate officer or detention facilit.y in accordance; 

with tbf-^ law govi-'rninu thf^ dt^lt^Tition of persons charged 

wi tb criinf . 

Release from Detention or Shelter Care - Hearing -
Conditions of Release 

J . ir a child is bjougbi. hefoif Lite court or (iVJ:." v.-re-(7 io a 

d^^tt'ncion ' " ' slih'l tnr cart-' fai.ij.it.y di-f^:l gri,-it.ed by thi- court 

the inl.akt^ or other aut bo r i y.r'd o T f.i c.i-'r of t.ln- cmirt sJiall 

iiinnei'i5ath'ly njakt-' >:n Invirf^^i igai. Irin and rt-;l(-',-i--^<~; tite child 

unless it. anpi^ar'^ that ' / / s det<-'nti(jn or shell <-;r i . a f f i.s 

way ran I nd or renui ri->d under sr'ctiori o - 2 , 0 , 

2 . If he is not so reltiased> a pt^t i tion under section S-2..7 

shall bf-^ piomptly mai'e and prest^nt/^d to ihf court. An 

inforiiicil detention htiat'Jng sliall be held nronintly and not 



later than seventy-two hours after he is placed in deten­

tion to determine whether his detent J on or shelter care is 

reqvired under section 8-2,0. Reasonehle written notice 

staling the tiiHH, place and pnjpose of the detention 

hearing shall he given to the childt or upon a showing of 

a good faith rt-'asonable effort that tiie c/nild cannot he 

served, to his paren ts, guardian or other cus l.od ian. 

Prior to iliH (:<:iiuiiHuc.ni.ieiii of the hearing, li,t' couit SI'IMI'! 

inform i he parties of tlieir right to counsel nursuiini: to 

t'liH Jni':ii^:n CJvJl Riglils Act and of the ch i J d '-^ /jijJii ,\(, 

reiiiain nili^nt with respect to aiiv j-ill^ijations of 

deliixnjoncy or unruly conduct, 

3. If iiie child is not. so released and H parent, gun rdian or 

cusi.odian lias not h'-'en notified of the Jieaiing, did not 

appear or waivt-^ anpec'i ance at the hearing, and files his 

affidavit showing tln-'se facts, the court sliaJl rehenr the 

matter without unfii-^(.i-:.--.,-^ary delay nnd aider his release, 

unless it rippi-'ars from ihe lien ring thai. l.ht^ child's 

detention oi' -<hel l.e r i.r-.rf Is n^uuiiiid midi-r sucl ion 0 - 2 . 0 . 

8 - 2 . 4 Subpoena 

Upon application of H y.ii Ly ihi-' (::oi;rt r>2 I In- r.lf-rk of /;/)<-

lumrt shnlj i.-s n H > or i.hf^ con r i on i I s oun iiiol ion IIIH y v <-;,-, i , f - , 

^uh pctemt X requiring a t tenti,-f n i::-' and testinuiny of n'itnesse.<, rind 

prcjdhc i. i on of p^pei'^ Hi any hi-.-aring utidf^r this cnapier, 

8 - 2 . 5 Petition - Preliminary Determination 

A petition under this chapter shall not he filed nnlt^ss tlie 

J\i V eii.: 1 o supf-rvisot , thf- court , or otht-t'' person f-tii i.f,riri. y.t^il by 



the court has determined and endorsed upon the petition tliat 

the filing of the petilion is in the best interest of the 

tribe and the child, 

8-2,6 Petition - Who May Make 

.'Subject to section 8-2.5 tlie petition may be made by any adult 

person, inciudino » law enforcement officer, who has know!edpe 

of the farts allei^ed or is in formed and helievi^s that they are 

true. 

8-2,7 Contents of Petition 

The pt' tition shall he veri fled and may he on in Cor m/i l. i on and 

IieLier, Ir ^I\H11 sut forth plainly: 

1, The fucl.s whJcIi bring the child within the Jurisdiction of 

the couit, with a statement that i t is in th>-f best 

interest of tlie child and the Three Affiliai.ed Tribes that 

the proceeuinu he liroughi ^nrl, Jf dul inq^tt-ncy or unrnlv 

conduct is H11 eued, thft. tlie child is in ueed of treat:ii<-Tit 

or rt^hali J J i l a t i on : 

2. The name, ape, tribal affiliation rind residem.e address, 

if any, o f tJie child un wh(/se Inrhalf I lie ut^i ition i .--i 

hrovijh t: 

J . TJie .•/.•-;/»e.s Hiiu r f-s i il f-n i:e Hi'dresses, if km/nn t.a m-: it 'mn^r , 

of tie iiH if-tri t s , <ji<ai'(I i/I n nr r.n^ iitt! J rin of tin-' r.liilu r-fiid of 

t.iie cliild s s:inust^, if f-iny. If noiii-- of Iii,^ parent'- , 

oijai'di.m or ciisiod ! HH / H ,S / OV S or can ht' found within Llii^ 

Fort Berti'told Rf^si-'rvation, or if tlieir retspective plh.ces 

of rf-^si fiMiice riddress are unknown, tI)H name of any known 

adult relative residing within the reservation, or. if 

14 



there be nonet the known adult relative residing nearest 

the IncatJnn of the courtt and 

4. Whether the child is in custody andt if so, the place of 

his det ention and tlie time he was t.f^kert into custody, 

8-2,8 Summons 

1. After the petition has been filed, the court shall fix a 

tJi'iH Cor hearing thereon, wliic.h shall not he later than 

thirty dr-iys Hfter the filing of the pet i I inn, Tf the 

chilli is in detent ion, the time Cor the lienring shall not 

i)i> later than ten days after the filing of the petition. 

Till-' court Iliay t-^xtend the tinie for hearing For good cause 

sliowii. Thi^ court shall direct the issuauce of a summons 

to the parent s, giuirdi,-in or other cusl od lau, a guardnnu ad 

litem. and any other pt^rsons i-is appei-tr in the court to he 

proper or nea-'ssary parties to the procemiing, reiiuiring 

tliHi.i to fippi^Mr before the court at thi-- time fixed to 

answHr the H1 1 f-'ga t i ons oF thn petitjuu, T)ie sufiunons shall 

also be diif^< ted to the child if / ; i - is four teen or inore 

yenrs of a-^t-' or is »llegf-(' in in^ H del J lunii^i) t or uiiiiilx/ 

C-i'i i l d . A r i i : i y i i f I lie i ) f l i t I o n .-.liril 1 n Cl.nil iiri n \/ t.iie SI I :.i I'll) nS 

iiiiles-^ i lit' suiiiimnis is si-']'vi-'ii hy piiitl i i:,-i I i on in wiiir ii (:r'i:^i-i 

t ; /e :i:ih I'! .••,11 !• li siiiii .,inris sliaJl indii.,ilr- tiii- gfiiernl nature of 

tiiH al legal ions and \:hnr>-' a ropy of I.In- pi-'lition can he 

oh taiueiti, 

2. The (.nnrt may endorse iinnn the sun-nons an order directing 

tiie parents, guardian or other cus Lodian of tiie child to 

apperir per so nail y at the hearing ami directing tJie person 
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having the physical custody or control of the child to 

J)ring t}ie child to the hearing, 

3. If it appears from affidavit filed or from sworn testimony 

before the court that the conduct t condi tioii or 

stirroundintjs of the child are endant^erin^ his health or 

welfare or t.hos^e oi" otJterSf or th^t he may be removed froii 

the jurisdiction of the court or will not be brought 

before the court f notw i tlistand ing the service of the 

suniiiioiis f the court mHv t^ndorse anon 1 ht^ suimions an order 

that ri 1HW en for ceiiien t officer sbul 1 serve tin-} sunuuo.if-^ nnd 

takt-i the child into iinmedJ.ate ciislody and hrin^ hiifi 

forthwith before the court. 

A, The summons shall state that a party is entitled t o ohti-iin 

counsel in I lie proceedi ngs as urov i dt^d for in i he Indian 

Civil Rights Aci. 

5 . A party f other than thi-^ child, liiay \»,aive ^^t-^rvice of 

summons by w/ itten stipulation or by voluntary appearanct-; 

at the hearing. If the child is present a i the iien r ing, 

//./s counsel, with tite consent o f tuf-' p^ri^ut, guHCi'Jan or 

other cu s t'li' i ail, o/ i-^ua rd ian ad 1 iten, ii.iy wnive set vit'.f--

oT sIIiiiiiKIII.-^ ill bis fji-'u^ir. 

Service of Summons 

7 . Tf i-i rtfi I t y io i>(- Sf-T vi-fd wi ti'i a sniniin > ;i ^ ] t-i within. I.be Fort 

Bt-irtiiolti Reservrition and r.an In- found, tbf .-^mi.uoiis .•^b,ill 

l>e servt:fil upon liiin in accordance with the Fort Uer tbolil 

Rules of Civil Procedure at. least twenty-four Iiours bf-Toiti 

the iiearing. IT he is witliin this resi^ rva i.i mi and i.f-nno! 

iif found, but his fir.(lTt-^^s is kiiowii ()/• can: w i ii- 1 e;.-i son^ b 1 e 

lb 
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dilioence be af^certained, tlw summons may he served upon 

him by mailino s copy by registered or certified mail at 

least five days before the hearing. If he is without this 

reserva tion but he can he faund or liis addn-'ss is known, 

or his wJierenbouts or address can with reasonable. 

di l i genr.e be ascertained, service of the snmmnns may be 

made either by del i vering a copy to liini personally or 

mailing a copy to hjm by registered o r certified mail at 

least fivn days before the hearing. 

2 . If ari,t-tr re^sDuabJ I'' effort. i>e cannot, i/e found or his i)Ost 

(iffiCH address a;-:(.ertained, whether he is within nr 

w!.ii]c>uL Litis reservH I: ion, ^/>e court ;/;wy order service of 

the sui^iiiions upon him by puhl ica iion in accordance with the 

Fori Bertiif'lfi Rules of Civil FToi eduT i-. The ht-^aring shall 

iiot he e^rlie-T than five days after the date of the last 

puhl i r.a iion. 

3. He r vi ce of t.iie snuvnons may he uinde by an suitable jierson 

under the dirt-'cl.ion of the court. 

Conduct of Hearings 

1, l't-'<i r i II g.-^ i/in/ier til is c'lapler s'taJl hi^ (.onduc: tt-nl iiv Llie 

cou.t I w i i.'idii i: a jury^ in au infoi'inal but. ori 'i--/ 7 y i.iHnnf^r, 

Hud si-.n.irrii.r-'jy rm:n other pro(.H(^ciint-;s not i m.l udt-'ii in tl'iis 

st-'f. i i on . 

2, If the> hf-';-t I'1 tiii lias not. heir'ii 'n-ld wit.nln Liiti time limit , ur 

any Bxtension tiieieof, rfrun i rf-'d by subsection J of suction 

S-2.G, the pe ti tion shall be di smissed. 

17 



3. The tribe's prosecutor upon request of the courtf shall 

present the evidence in support of any allegations of the 

petition not admitt ed and otherwise conduct the 

proceedings on behalf of the tribe. 

4. The proceedings shall be recorded by stenographic notes or 

by eJectronict mecbanical or other appropriate- means. 

5. Except in hearings to declare a person in contempt of 

c.onrtt ilie genernJ public .-^hal 1 be excl tided from bearings 

under this chapter. Only tlie parties. tiieir counsel . 

witnessf-'^- nnd any otJiHt pet soris as iht- court finds have a 

proper interest in the proceedings or in tht- work of the 

court inrty be admitted by the court. 

8-3,1 Service by Publication - Interlocutory Order of 
Disposition 

7. I f sf'ivice of siiWii;ons upon a party is made by publication 

the court may coiuiyct a prov i s i on^i ] !it:arJng upon the 

al legH t i ons of the petii.ion and enter an iri t.e rl ecu to i y 

o r d er of d i s j> o s i t. ! o n i r: 

a. Tht- pi->iiLion ullegHs di-^l in<juen(y, iiuruly ccnduct or 

d H p r iv n I i (>it of the cliiJd: 

}> . Tii(- .s i/..;'/t;/(.s .'^('j vt^d upon H\iy nnrl y (1) .•^'('.>'/t-.-. t.Urit 

prior to I'he fiuriJ hearlno oii thi-' pt-'tltion designated 

in th(- sumnii'/iix /< provisional nOHriio' iln-reon will be 

held fit a speci Tied time a^id nlace. (2) rt^ouirei-, the 

parLy who is servt-d other than hy publication to 

appear and answer the allegations of the iietition at 

tlie provi sional hearing, (3) states further that 

fimiinus of fact, and orders of disposition niadt-i nui -
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suant to tliti provisiopfi] hearing will become final at 

tiie final hearing unleiis the party sex veil by publica-

l ion appears at the final hearing, and (4) otherwif^e 

conforms to section 8-2.8f and 

c. The child is personally before the court at the 

provisional hearing. 

2. All provisions of this chapter applicable to a hearing on 

a pftiiion, to orders of d Ispos i!: i oi and to oih-^r 

proct-ted i ngs deptnident thereon yhnll apply under this 

section, bni findings of Fact f-md orders n T disposition 

have only interlocutory effect pending the final healing 

on tilt- petition. The rights and duties of the party 

served by puhl i crti J.on arn not afff-'Ctf-'d i^^^cept as provided 

in sub sect ion 3. 

3. If the party served by puhl icati on fnils to apperii at the 

final hearing on the netiticni i he findings of fact aiid 

interlocutory o}ders made become final without further 

evidence am! are guvurned by i.hfs c'uripLer as if made at 

tbn final bent ing. If the iinrty appears at tlu-^ fiiiril 

Jm^ r i i i f l!)H fJl/dinLj.-^ rii'ld orii'et: .',//,w7 7 / / < • v.-iC^ii i-d c< U d. 

d ! :-^ r t-'wri r i'(•'d and i.Ii'-- iif--a r i n-'^ ,-di,-il.l yroci-fi! noon thi-' rille'-'e-

tiini^s of till- pel i i ion ulilioni ii-^gnrd t r: t ': ! ^ section. 

Right to Counsel 

1, A p'ljty i •'< entillt-'d lo rt--presentatj(jn IJ y Itr^gal counsel at 

all stages of nny proceedings under tiris chapter pursuant 

to the Indian Civil Rights Act. If a party appears 

witiioni. covn.-^el the co.irt shull ascertain whi-^iher lif^ knov-'s 
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of his right thereto, The court may continue the 

proceeding to enable a party to obtain counsel. Counsel 

may be provJd^d for a child not represented by his parent, 

guardian or custodian. If the interests of two or more 

parties conflict, separate counsel may be obtained pur­

suant to the Indian Civil' Rights Act. 

2. A child is not tn be considered needy if his parents or 

parent can, without undue fiuancial hardship, provide full 

paymen t for legal counsel and other expenses of 

lepreseniaI ion. Any parent entitled to the custody of a 

child involved in a proceeding under this chnnier shall, 

unless undue financial hardship would ensue, be 

responsible f<jr providing letjal counsel and for paying 

other nect-ssHjy expi^nses (if repi esejitf-i i i f>n for their 

child. . The court may enforce performance of this duty by 

»pprourjat.e order. As used in this sul)se(: ti uu, thi-' word 

"parent" includes iidoptive parents. 

Investigation and Report 

1, IF t.he H 1 1H u^ f i (>>i>, of H Dt-iiLlon a I ^' ridiii 1.1 t^d b\ a Ori r t v 

i lit' Colli i: . t>r i (..> r 111 I III lit^Hi i ri g iiii net^d fai' L i t--a t me n L i'> r 

run H II 2 J i t ri t i I in Mi:d i'I s [)f>s ! t ! Oil, iiiH y direi.t. tliat H sciirij 

stijiiy and lennrt. in writ liig Lo ih& i.oint he ituide hy ihe 

Jux/enile s ii nt--r v i so r- or Othei person deslgoaLeil Jiy Liir-

(duit. Concern i ng the child, his frimily, iiis env 1 t oniiien t. 

and other matters relevant to disposition of tin^ case. If 

the al 1 ^-iga ti ons of the petition are not admitted and 

notice of a heiirin<^ under sen I L O n O- -4 0 ha^ not been 

2C 



given f the court shall not. direct the making of the study 

and report until after the court has heard the petition 

upon notice of hearing given pursuant to this chapter and 

the court has found that the child commit teil a del i nnunul. 

act or is an unruly or deprived child. 

2. During the pendency of any proceedi ng the court may order 

the child to he examined HI a suitat>le place by a 

phyf^ician, psychologist or certified addiction (:oiins(--jor 

and may also order medicf^l or surgical treatment of a 

child who is surCering fro'n a serious physical cornl i t i on 

or II1 ness f or alcohol or drug abuse, which in the opinioii 

of a licensed physiiian requires prompt treatment, even i f 

the parent f gua rdian or other custodi an has not he'iu given 

notice of a lieaving, is noi available, or without gonu' 

cause i n forms the court of his refusal to r.cn^en t to the 

t rea1ment, 

8-3.4 Hearing-Findinj^s-Dismissal 

1. After hearing the evidence on t lie petition the court s'l^.ll 

make arid file i is findings as io wiieth.cr liu-' cJiJld is a 

ilf-^pfived cltil.ii, o r if i.i'n-^ petition allngri'^ t.'n-it i h-' (irlltl 

is (i fj i nquf'ii! t>r unruly, w!ii=^i:Iier tJif ^icts HS' I iiu'd I ci I lif 

cii i Id wir-ri-' C'liniii ! I iir-d by him. If /./.e r.uii/ i. finds ti'iat tlir: 

r.h ! 1II is not a dfpiivi^d (.ii i 1 c] oi l.l'ii-il tin-- a 1 11-'o hi I ii'jlis of 

dal i rui iitifi c y or uniuly cuin'-uct liavH inii. bnen i-ts tctL 1 ished i t 

siiall dismis.'-, tlit^ ju-• i! inn ai'd orrii^r f i ic cJiild di scliri igfd 

fi (.III any df^tention ,>r other restriction thftetofure 

or iJi^i'f^di in tiiH pr 'x'-i^t-'d i u-^ fnul returrit^n i.o status (me. 



2. If the court finds on proof beyond a reasonable doubt that 

the child committed the acts by reason of which he or site 

is alleoed to be delinouent or unruly it sh»ll proceed 

immediotely or at a postponed hearing to hear evidence as 

to whether the child is in need of treatment or rehabili -

tat ion and to make and file its finding's thereon. In the 

absence of evidence to the contrary evidence of the com­

mission of acts which consti tvte a felony is surfici enl to 

susLaii) a finding that the child is in need of treatment 

or rehah i li I: iiti on. If the courts finds that the child is 

not in need of treatment or rehahilitatJ on it shall dis­

miss the proceeding and discharge the child from any 

detention Cjr othtir restriction theretofore ordnred. 

.?. If the court finds from r.Tfiar and r.onvincing evi d'-n r.e that 

the child is deprived or tiial- he is in nend of treaiiiient 

or rehabilitation as a ilel !nnueni or nnrnly c'nild, the 

com I shall procet-'d immediately or nt n postpone^'' hearing 

to wake H jtroner di S'los i L i on of the cf=>se. 

^ . 

ill d t-1 ('> III : n i ri ..• the nnHStlims n i i^st^ n tfd • i nnl ml !'ig a r <-: 1 ^nr/ 

wrii.teu ttiini t^., iiiii y li^ rec.i'ived hy the court and re] i ei: 

l:iir;l III tilt-' eXtfTli c') r i l . S p i Ohr: I I v (^ V !-l 1 11H e V <r'n iJldUgil Hot 

n t lie r w i St- conipetent. in t.iie In^aring on the uetitiim, Thi--

part i i-^s nr tiini) cci/nvf-;? SIIHI'I hi-^ arrori'fii an nniporinnity 

to HXaii'iine and cuntrovt^i I written reports so received and 

to cross-examine individnals making tl)e reports. Sources 

of confidential inforiual.ion net^d not fte disclosnd unless 

ori]f^ri-fd ity thf-" court. 



5 . On its motion or that of a party the court may contintie 

the hearinos under this section for a reasoiiabJe period to 

receive reports and other evi dence bearing on the 

disposi tion or the need for treatment or rehabili tat ion. 

In this event the court shall make an appropriate order 

for detention of the child or his release from detention 

subject to supervision uf the coui t during the period of 

the continuance. In scht:idijl j n^ iuvHstioft Hons rind 

lieaiinps the cf-ur t shall i^ive priority to pniceedinos in 

which a cli I 1 u i:-i In deteriiJon or hfis otiierwise bf^eri 

removed from liif^ homi-- before an ordt^r of dispm^ition /..-(s 

been made. 

8-3.5 Disposition of Deprived Child 

1. If the child is Cound to bt; a depri vc-il child I In: court may 

make any of tiif following oro'eis of il J suo^i 1. ion Jji-^.^t 

siijled to I he protect i on rind physical. mental a)id moral 

wt^l fr'tH nf i.iif ( hildf nr(ivJi!f^ii that any party ^: f-f k i n c^ to 

effect a fusier earn pi ricei.n^n!'. of an Indif.n i.Ji i 11! undi-r 

ti Ibril .7.-(u' ,s/;.i77 .-^ r-i I J s r y £'if> fotirt. tiirii (It '• i V e e f f c> I / s 

'iriVt' iit'uXi iHi.ilh' i n II r Ov j d f- I (-f!:ifuii-tl ^t^rvjCHS anu r nJ- '•• h i 1 i — 

i a L I V f-' I) I'l >'•• I ,: !•!.< d f^^ i ,'ii'^-'d t ' l i: I >-• V (-'I'l t i lie breriki ii -^if i ]i\-. 

Iiiili,nu friinijv rtnd I lif-ii / ' • ' ; f .>se ej rovi.^-i Iirivf- iirn</t^i! DH-

.s uc CH!-,,-^- fii 7 ; 

' ( . Pt-trnnt the cliiJd to reuiaJn with his parents, i^Ur.rdiari 

or otiier custod Ian t sufjject to condi ti ons and liifiLta-

i.ions fi.-i tlie court prescribe.-.^ Inclndino supervision 



as (ijrecterl by the court for the protection of the 

child. 

h, Subject to condi tions and J imi tations as the court 

prescribest transfer temporary legal custody to any 

of the Fol 1 (twino : 

(1) Any individual who, after study by the 

juvenile supervisor or other person or agency 

des i giiH it-^d by the court, is found by the court 

to he (lualifiefi to receivf' and care- for the 

child. Firf<i. prefereiici-! t^halJ b^ oiven tluf 

extunded fsiniiy mendiers, followed hy the 

tribal members, and then to other Indians. 

(2) An ageticy or other private orofinix»iion 

1 icifVised oi otherwise authorip.ed by law to 

rect^ive end jnovi <'e care, for the child. 

(3) Tlit-t d i rector of the tribal social service 

agency or other tribal and public agencies 

anthorized by law io receive and provide care 

fnf I III-- r;'•/ J 7 M'. 

( ; . P(-.1II I. Ci-' ilii~- ^i:i r en L >'• , gi<rijdii-in or ol.nnr custoilian t 'V 

•.}^i J i ! f. ! :i;< ! I' ' I, i. In-" i ii •;-< t nn-' n i o] (J f t'Hn i o 1 i 'n • i.'i i 1 d . 

' /r i jH.ss f-i i:!il]d found i.o hf ilepi Ivcd is fonini alsi) l.o he 

ili-'l i II lui f'li i IK-- siU'il 7 ni)i lit' Conn : i I. t.i^d io or co n i i riei! in ri n 

insL ii.nlion or oilier f.-tcllity dt-isigni--d or open-i l.t-n! for f.he 

bf-^nefil of deliimuent ch ! Idrfn. 



8-3,6 Disposition of Delinquent Child 

If the child is found to be n delinquont child the court may 

nifike finy of the following orders of disposition best suited to 

his trfistnieut f rehabilitation and welfare: 

7. Any order autborii-.i^d by section 8-3,5 for the disposition 

of a depri ved childt 

2. Placing t/ie child on probation und<^r the f^upervisSon of 

thi-f Juvenile ^iupervisor, probation (>rfir.iir or niJit^r 

appropriate officc^r of the court. 

3. PJacino the child iu an inst.i I n i i on, canin or ntht^r 

facility for del inquent ch i Idren opt^rat ed under the direc­

tion of the court or other lo<:a1> county and state 

au t^iic j e.'j; or *-/ 

4 . Coiiirni t L i nu thf^ child to the stnle industrial school or to 

n state departinent to which conimi t.ment of delimntenl or 

unruly chiIdren may be made. 

8-3,7 Disposition of Unruly Child 

If the child i s found to he unruly the couit may mnke any 

d i ^ iio-, i I i on anlhorJy.Hd Cor » df-^l ! injvenl rh i Id r-'xco^it 

( o;iiiii i i.men i 1.1' the s i H i f:i ! iidu^i i. r i H1 .scZ/ooJ , Tf aTit-^r inahjn^ 

I lu^ t! J s jxi!--: I ion Lii'^ I'.oufi. rinds nnDii a fnrihi-'i l, uri i :! n I-J tllai 

liirf child /-.• 1)1,1 aiiii-r.iaj, 1 t-i to i I'&.--I LiUHn i oi rt-jhahilitation undei 

I iif^ (I ( ,si>t}.'^i t I (il( nirii::' I t II1.-I V liiiiUf » d I S iiO>s I t i 1)11 (> t h (-: i~ M J se 

8-3,8 Court Order Required for Removal of Child 

Ai) order of d isnosi tior or otfinr adjudication in a proceed i nu 

under iliis t.hriptt--r, in l.ho.'-.i- f.axes /;"/ x^hich a child is removed 



from the home of a relative by birth, marriage or adoption for 

the rt^i-ifion that continuation in such home wnulil be contrary to 

the welfare of iriiich child, nnist spedficully state that a 

con t i nvati i>n of tlie child in the home of the relati ve would he 

likely to result in serious euiotional or physical damage to 

the child. 

8-3.9 Order of Adjudication - Noncriminal 

1. All order of d Isnos i tion or other adjudication in a 

proceed i ng under this chapter is not >•> convict ic>n of criiue 

and di>es not. impose any civil di sahil ity ordinut ily 

resulting from H i:ni,vJcLion. A child shall not he 

comiiii t ted or transferrtu'- to a penal institution or other 

facility used primarily for the execution of sentences of 

persons con v i c.i ed uf a crinie. 

2 . Tlit^ iiisposition of r» chili' and evidence fiddiic.ed in a 

hearing in juvenile cuurt may u<ii. he used against him in 

any i>r()cendihg in ^ny court, ottn-'r t.han a J nv.-m i I r- court . 

whether he fare or after reaching lUajority, except for 

i nnit^ac-hiiii^n t or in d i sposit.! oUril proceeding.-- after 

(Oil V i <• I iori of <•! fir'lniiy for i.tit- pu i-iioSi-^,-^ iif a i>r t-:^ii< tenCf. 

\ 11 \/ e s t i •', >i t I o; I and, i i-' nn r i. . 

8-4.0 Transfer to Other Courts 

1 , After H pi-'I it. ion lui.-i iiee-:: filed i-illegirtg ilttl Inqut-^riCy brStid 

on conduct which / s- designated a r.riine or pnUlii. offi-nse 

under the laws of this reservation, the court before 

hearing tJie pf^i.ltion on its ir.erits may transfer the 

offensir- for pro>iHi:ution to the appropriate court havinu 

Jurisdiction of the offenso i f : 



a. The child is over sixteen or more years of age and 

requests the transfer t or 

b, (1) The child was fourteen or more years of age at 

the time of the alleged conduct! 

(2) A bearing on whether the transfer should he made 

is hnld in conforwi ty with sections 8-3.0 am! S-

3.2; 

(3) Notice in writing of l.hi-i tj.rnn, nlrice and pninose 

of the hearing is given to tUn child and his 

pa cents t guardian or other custodian at least 

three days before the hearing: arid 

(4) The court T./ZM'/.S tliat there are ri-asonahle 

grounds to bel ii- vH thf-t /:; 

(a) Tht^ child committed the delinquHnt act 

aJlegf^d} 

(h) The child is not amenable to trnatmant 

i>r rehiihiliif-tion HS H jnvi^nile throngli 

HvHX 1 eih 7e 1)rograms .' 

(c.) Th-^ c.bilti '!•: not tr t'r. ca!/If-- in an 

i li.-: t t t ij I. i oi'i To ' i'"/;f- menially rvi.rirdi'u or 

in f i l i a l l y i 11 i 

(d) Til'-! inteiH.'^ls of I lie L-.m.niuni iy require 

1'nat thf I hi Id uf iijHCf-^d nude/' Ifunl 

ref^t rni n i. or discipline! nnd 

(<-,) If tlie. child is fourteen or fiftnt^n 

years old, the child corumi tted a 
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delinquent act involving the infliction 

or threat of serious bodily barm. 

2. The transfer terminates the iurisdiction of the juvenile 

court over the child with respect to the delimjuent acts 

alleged in the pet.i tion. 

3. No child subject to the j'urisdiction of the juvenile 

court. either beCore or afti^r reaching eight een yenrs of 

age, shrill hf-^ prosecutetl for ari cjfTunse previcnisly 

conipii 11 ()d un]e<is tln^- cas<~' itas been traus Ti-wred ay- provided 

i n t h 1 .s s e c L i on . 

4. Statemen is made by the child at thn hearir.g under this 

section are not admissible against him over obj'ect ion in 

the criminal proceediugs following the transfer except for 

imuf^acliment. 

5. If the case is not transferred the judge who conducted the 

hearing shall not, over objection of an iniierested party, 

preside HL the hearing on tJ)e nt-iiitioit, If the case is 

transferred to a court of 'ivjii(.ii t'le Judge virho cuiunicti-til 

the hef.rhig is r^^lso H Judge h>- 1 ikewis.-' /.^ di >,(nij-i 1 i f i eii 

over object ion froi" nre^jiltng in t hi^ prosf~>u!i!. i on , 

Pi sposition of Mentally 111, Mentally Retarded, Alcohol or 
Prufi Abusing Child 

1 , ± 1^, at a diy^i'osi ti'Mia I hea j' i n g Oi a chiju fouiin' to be // 

d e'l j nqiii-'II t or unruly child, or at ^ hearing In Lrr^nsTf-'r a 

child to anotJier court under s>^c t. i an S~4.0, i.hi-- evidnnce 

ifutic;ates th^il: tht^ child may liff su C rf-.-r i iiuj from mf-uit.nl 

retardation or mental ill nes^^, or alcohol or drug aJjuse, 

the ciuirt. hnfore mah-iuc i^ d i s nosi t i on shnll coiontji- t.h^ 

28 



8 - 4 . 2 

child for a period not exceeding sixty days to en 

appropriate institutiont agency o r individual for study 

and report on the child's mental or physical condi tion. 

2. If i t appears from the study and report that the child is 

commit table under the laws of this reservation as a 

mentally retarded or mentally i l l child, the court shall 

order the chili' dftaiiieil and direct thf>t within ten days 

aTter l:lie order the court resume proceed! U\JS in the 

Juveni 1 e court fur the child's coinm! tment: to an 

H ppropr i a I.e iustil.ulion ai aoeut.y, 

.7, Tf i t fines not SD appear or the child is found not to he 

coiiiiiii t table, the court shall proceed to 1 'le disuos i tiori or 

transfer of the child as otherwise provided by tliis 

cliapt er. 

Limitations of Time on Orders of Disposition 

1. An order termina ti r)^ parent.al riohts is without linrit as 

to diir H 12 oji. 

2. An order of disposition pursuant to whit.h a child is 

nlHi:(--n t Ti Ffistur care Co lit iniies 1 ii Corce fur riot, unite i'i<:ii 

ei^hint-'n iitoiith.-:, Atiy other order of di siios i Lian con L ! mms 

in rot'i'.t-- Car iitii iiniC'-' thi-ii: two yenr^. 

3. Fj<t:t^pi, as pruvidi'd i •> subsection If the (.ouj t u'lCiy soo/u-' j-

te rm i iifi i.e an un'er oT <!! sp(>>> it ICJU or extend its dnrHiitiii 

for fui iher pei iod.-^. An nrderr of ex i ens ion inay be im-ide 

i f : 

a. A lieaj ino />,• held pjior to t'le expiration (jf thf~f 

order Upon not inn of a party c,r on tlie court's owri 

m o t. i o II i 



b. Reasonable notice of the henrinp and opportunity to 

he heard are given to the parties affected} 

c. The court finds that the extension is necessary to 

acconip]ish the purposes of the order ext ended; and 

d. The extension does not exceed eiv;bteeii rnonths froin 

the expiration of an order limited by subsection 3 or 

two years froi" the expiration of any otlier limited 

order. 

Till-- coiiit. iiiHv terpiiiii-ite an order of disposi Lion or 

extension prior to i t s expi rati on f on or without an 

application of a party. i f i t appears ti^ the court that 

the purposes of the order have been accoiiipl ished. IC a 

party may be adversely affected by tlie order of 

termination the order may be made only aTtei reasonable 

notice and opportunity to be heard hnve been }jiven to liim. 

Except as provided in sub.^ection Z . when the ciiild ai.trains 

i:he aiJe of twenty ytnsrs, all orders affi-icting hint then in 

force terminate and he is discharijed from further 

obi i ori t. i on or control. 

I f an order of d I snns i t ion J N iiade with re.-^jiecl tn a chilil 

nnd'-'t the fiije of ten yt-'r:r.^ pursuant to w'licli t n/-• clii'id i .N 

removetl fron. tin,' rare, r.ustudy and control of liis narnnt, 

guardian or ol.liei cn.-i iooian witliont t trini na L i n^ na rent f: 1 

ri^JiLs and the parent and cIi i 1 d rel hti onsh i p . Lite court, 

before extending tin- duration of the order , shall 

determine upon the extension hearing wiietlier iJie child is 

adi)i)taljle and u/heihi-:r term innt iori of tl'inse riidits and iii^t 
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relati onflh i n is wnrranted under section 8-4.7 and is in 

thf^ hesi int.eiest of the child. In that case the notice 

of the f^xtension hearing must also inform the parties 

affected that the court will determine whether the child 

is adopLah]e and whether termination of their parental 

rights and tlie parent and child relationship is warranted 

and in thu best interi-'st of the child and that a furt.her 

Older nC <iispnsilJon ihay Ix^ wade by t lie court pl/^ciiiP snid 

cIi ! Id Willi a view l.o ridop! inn. If l.lie c<jvr L d'--ter mines 

thrii ihf child is Hunpi.ahlH 11.1 d that ie r m i na i J oil itf 

part^ntal rif^lits nnd tht-' pHrnitt and cli i 1 u iclationsii ip is 

\v<ir r<--n I f^d and /.s in (IK- I^est interest of the child, the 

court shall mnkt' H further 02 dnr of disposition 

t twmi na t i nu i:iiose ri^jhts and thai relat i onsli ip and 

coiriiiii L L i n g Lin-' child nmicr section 8-5.3. 

Modification or Vacation of Orders 

1. An (irdt-'r (>r tlif-f Cf>n r t x'ti-ill UH set aside if (/-<) it f-ippears 

I h'-i i it. vJri-< oh i ,-1 i n (.: d iiv fraud or mistake •^LifCicieiit 

t iii-^ r'-' fii r ill ^ civ '1 f^i I ion. or ('>) tii^-' cum i 1 r-1 '(•<•' 

inj J^i^.ii.i 1(111 oi/er '̂ nt-a-'ssai •• n.iri v 01 of t / ; e suhiecL 

/I I / / 7 .S' /,v ./ , s . - ; ^ .; 

Exct-pi rin <)/ui--r i t-'rm \ K.-i i i nij pan-ntal rii;ii!.s, 01 an order 

^n (jrtlr-r t> T t.lif Cnirri iili-i y f-i7-~n ui' flinn'-'i-d. 

VBLt^iii'd on t.hti ijroiind i.liai. c.lian^t^u 

c. i r r ums I ri nr.f-'S so r^'tiuiri-- in tiif^ hnst i n i.er >-••••• i of t.lie 

c'nilil. All order' ti-r ui nnti UP narental riohts and i.he 

parent and r.hild rel ri I I on.-dii p i.n^y he vncated. hy the ccjiirl. 

niioii mil! ion oT IJIH neiertt iT the child is not on olacepient 
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for adoption and the person having custody of the child 

consen ts in writing to the vacation of the decree. An 

order granting probation t o a child found to be del inquei) t 

or vnritly may be revoked on the ground that the condi tions 

or probation have not been observed, 

3. Any party to the proceeding, the Juveni]e super visor or 

other person having su pervi sion or legal cas tod y of or an 

interest in the child may pet i t:i on the court for- the 

relief provided in this section. The petilion shnll set 

forth in concise 1 anguage th*-- grounds upon which tlie 

relief is requested, 

4 . After the petition is Ciled the court sliall fix a tii.it-' for 

lie^-iring rinil cause nntic.H to he served (as a smiu.ious is 

st'i'ved under .sf->r: f. v'o// 5 - 2 . 9 on thi^ partitas to the 

procei-dlng or r^Cfected hy the relief sought. Aftei the 

beating, w'licJi may he i n formal , the court shrill dt^ny oi 

grant relief f<s the evidence u'afrani.f-^. 

Rip,hts and Duties of Legal Custodian 

A custodian to whoin Intjril i:us tod v lias heeii givnti hy the C(.>urt 

under this clif.iiier ///'s tliH rl^iii I <> tin- yiiysif.al cu^i.m'v' oi" 

i iie ciiild anil the righi to di-'te: inine the \i.-iiure of i.h>^ care 

and treatment of t'/»• (hild, including ordinnrywedical care as 

v.e] 1 as medics 1 or surgical treatment for a serious physical 

condition or il'lness vihich in tlu-r oniuion of e 1 icen.-^ed 

physi cian renui res prompt treatment. The custodian rilso has 

till-- right and duty to provide for the care, protection, 

training and education, ami the phy.^ical, rrit-tntal and moral 

http://tii.it-'
file:///i.-iiure


wf^lfare of the child, siihject to the conditions and 

limi tfitions of the order and to the remaining rights and 

duties of the child's parents or guardian. 

8-4,5 Voluntary Consent to Termination of Parental Rights 

Where any parent nr Indian custodi an voluntari1y consents to 

lertiiiT'Htion of parental rights, such consent shall not be 

valid unless executed in writing and recorded before a Judge 

of a cfutrt of cniupetenl. jurii^uict.ion and accoiupanied by the 

nrny-jding Judge's certiFicHte that th'^ terms and cunseutiences 

of (lie conserit wt^re FvlJy explnintid iii detail and i.'ere fully 

nnd(-T s tood by Hie nsrerit <ir Indi^'O custodian. The r.uurt '<liall 

also certify tln-it either the parent or Indian cusl odi en fully 

undt-!!'stood the explanation in F.ngl i sh or that i t was 

in ter printed into H Iriugun^e that the parent or Indiaji 

custodian understood. Any consent given prior to, or within 

ten days after, hirl.h of t ' (e Tndien child shall not be valitl. 

8-4,6 Withdrawal of Consent to Termination of Parental Rights 

In any voliintaty pro< folding For termi Ufi tinn o F uarentnl tiuhts 

to an Indlj-ni r 1 • 1 1 i^i , the i.d/iSfn! oF thf-' i>r-i t i-'U I: m^iy }ji- w i t ii ('i'.t w >i 

F<>i riity I t^ast/u /i i ,-iny t i i-it^ •irlor to Lhi- t-rnl.j'y uF rt Final 

iieii'-'t-' of 11-'I ,:i i n ri ! iiii'i :ir ridiint. inU, as ! h i ' CasH IIIH\ !: ,^ , / ^ , . ( ' i.he 

r:ii i I (I shrill lie retiirni-ii ti. tin- nurei:!.. 

8-4.7 Termination of Parental Rights 

1. The court hy (jrder ihriy teriiii na ti-t the ui-wenLril rights of .-i 

pa run! \v ! i Ii )t-'Siie< i to ii i s c'- i 1 li jF-

a. The paretic h>-ts ahandoned t.he child i 

I). -: /'̂ .• t.h i. Id i ;-> r> ill-::.I ived r.l'i i 1 di Hnd till' i.uur i finils i> v 

i^v J d'--n c.t-: bf-fvmtil ri rensonahle dnnhi., includino 



8-4.8 

testimony of qtiall fied expert wi tnesses , that the 

continued custody of the child by the parent or 

Indjnn custodian is likely to result in serious 

physics! , mental, moral t or ernotional harmf or 

c. The written consent of the narent acknowledged 

before 1 he court has been given, after f u l l 

explanation of the legal consequences, and no sooner 

than ten days aCler the birth of 1 he child, 

2. I f the court doi^s not niake an oi der of terminat ion of 

parenial rights H may grant an order under section 8-3.5 

i f the court /znr/s froii- clear and convincing evidence that 

the child is a depri ved child. 

Proceedini^ for Termination of Parental Riphts 

1. 

clearly that an order for termi ue tion of p» reni.al rights 

is reouested and that the effect thereof will he as rotated 

in tlif- fir.^t sent f-'rir.e of st^r.tiou " - 5 , 2 , 

2 . I f i/oth of the tn-itural parents of L'K^ child nre no) naned 

in the pet'iti()n either as petitioner or HS responderit, tl)f' 

(Ourt s'icfl 7 C.^hsi-' i myj ! I V to he ^i,-l('i- oC !.'li-^ iit-l l l ionej arid 

oilif'i au:,i (1!) r i a t'-' lie r sons iu f-n /--ffort ta i den 1. i f v tir 

"he petition shall comply with section "-2,7 and stati 

unnaii.eo iirirt'iii. J I iif iiKiui J v •••ilia I 1 i 11 c 1 nile , to i.Ii f-.- e x ; I-111. 

iiea-'.sS'-'r y unit a p p ) o p r i a ( e . all of f h e followifiu: 

a. li'hf-'thei line natural mother of i l,e child vias 

colirth i t i ng ivitli rt man ai the tine of con<•.^•ptioI• or 

birth of the child. 



h. Whether the natural mother of the child has received 

from any man support payments or promises of support 

with respect to the child or in connection witli her 

pregnancy, 

c. Whether any person has formally or in formally 

acknowledged or declared his possible parent.age of 

the child. 

d. Whether nny person cluims any rigUt to custody of 

ihe chJ1d. 

e. Whet.'it^r fniy nen^oti is a prt.sumed parent fts providnu 

The court shall ,idd as respondent to the petition aud 

cause to be served with a svmnions any person identified by 

thf^ court as an unn/^.nied parent, unli-^ss the peison has 

I i-iJ i ntii.1 i shed parental rights, or parent.al riglits have bei-n 

previ ousl y I e) m :i ,ia Led by a court in cixnpliance with the 

Indian Child Welfare A< i.. 

If the C(uirt, after inquiry, is unable to identify an 

unnaived narf'ii: und no per>,i)n he:.- Htnienii'd in the 

8-4.9 

(i{ to Jih\t- HUy right, of I u!-:iody oT i'he iiiii/id, the c.iiirl. 

.'^I'l^ll ni.'ii'i an <ir<!tt' ii-^ ri>i i n.i 11 n ••> all n.-'rt-n lal j'iu'it.'-i or 

tlie nnnanieii parent, i* i t li rererenr.i-' t-i t.hi^ child and the 

parent and child relationship. 

Notice in Cases of Abandonment 

If the pet i t i on alleges ahaiidonmeul HS the grounds for 

I'er iTi L na t. J on and if the. pi^rent wi^s not seivt-il perst.>nally nor bv 



stating what efforts were made to locate and serve notice upon 

the parent. Copies of notice by publication shall be included 

in the affidavit. The affidavit shall be filed with the 

juvenile court at least 10 days prior to the hearing. 

8-5,0 Criteria for Termination 

1, The court may order termination of parental rights to a 

child upon finding beyond a reasonable doubt that: 

a. Active tifforts have been made to provide reinedial 

services and rehabilitative program-^ designed to 

prevent the breakup of the Indian family and that 

these efforts have proved unsuccessful? and 

b. The parent voluntari ly rel inqtiished the child and 

fully intended and understood the consequences vf 

the relinriuisbmeuti or 

c. The pnrent abandoned the child as defined in Section 

8-1.3(1). 

d. The child has been Judicially determined to be a 

child in need of care and the court finds that: 

The parent has not complied with »n 

apprtipririi e, court aj)provt-d t reri I men t. pli-n ar 

tbe treatment nl/^n has not been successful i 

rt Vi d 

(2) The conduct or condition of the parent 

rendered theni uufible Lo cnce for the child is 

unlikely to change within a reasonable time. 

A treatment plan means a written aureement betw(^t-!n the 

agency or the court and the parent which includes: 

(1) 
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a. The action the parent shall take to resolve the 

r.ondj tion or the conduct that resul ted in the need 

for protective services for the childf 

b. The role of the agency in assisting the parent to 

resolve that condition or conduct giving rise to the 

termination hearing} and 

c. The role of any other party, providing assistance or 

t rea t men t t<> tht^ pa ren t . 

3. The court, in deterwiniTig wliether cont i nual ior> of the 

nareni-chi J tl legal. relationshi p will likely re,^n11 in 

continued aJ)use or neglect or that the conduct or 

condi ti on of the parent renders him or her unfit, unable 

or unwilling to give the cliild adequate parental care, 

shall consider whether I.he coiiiliic.t or condition of the 

parent in .unl iki-1 y to change within a reasonable tinie. In 

waking such determi nations, tlit! court shall consider, but 

is noL liiiiilnd to conside.r.ing the following: 

a. Emotional illnessi, mental illne.'^s or meiil.al 

deficiency of the prirtini of .sue') duration or n.ilnrn 

as to rt-ndf^i the nareni unlikely to cart^ for thf-! 

iliild's ijngning lib ̂  ^i i.!-: J , i:n'nt.al and emotional 

It. A history r)f violent bi-thavioi hy thin ii,irents 

c. A siiiglf- iiici df-'ii!. of 1 i fe-th reii I ening oi gravely 

disaJjl ing injury to or disfigurement of thti cliild 

caused hy the pa rentt 



(f. Excessive use of intoxicating liquor or of a 

narcot ic or dangerous drug which affects the 

parent's ability to care and provide for the child; 

e. Current Judicial 1y-ordered, 1ong-term confinement of 

the parent; 

f. Injury or <leath of a sibling due to proven parental 

abuse or neglect; 

p. Anv itiasonahl e efforts to rehnij il i tai <-' tlie oarents ; 

h. Any plan approved by the Permanency Planning 

CoiiiniJ tten for permanent placamevt for the child. 

4. In consider Ing the factors in subsection 3 above, tlie 

court shaJJ give prinifiry corisidera tion to t/i'- physicHl, 

ihental and emoti onal condi tions and ne.i-ids of the child. 

The court shall review existing evaluations and, if 

necessary, order further evalnations of the child's nr the 

parent's physical, mental or emotional conditions, 

8-5,1 Review Following Termination 

1. At the <:oni:lusinu oT i-i hi-^r^iing in which the t.'niil orders 

f <-• r III i 11,^ i i on n r tin-' prirf^nt. .s- righl'.s, iUt- i-.r/nrl !-.iii-<11 tiri'i-ic' 

til at hi review hearing hf held. 

ri, Tf a pt^ r iii'-i neiK y n 1/=i n ri i ng coxnn i i'tee /-ipi; rrtv ed plan was 

presented at tlia term i nt-i tic)ii hearing, l.hi-' r e v i e i v 

hearinu shall he sc.Jiednled within 9G drivs fo'Jlowinr 

the date of teriti nation; and 

h. If no plan for the pi-irmanent j>l aceneri t of the child 

was presented at the termination hearinu, the court 



shall order that such a plan he submitted within 30 

days and schediile a review hearing within 90 days 

fo J lowing receipt of tht- plan. 

2. At the review hearintJ, the agency or individual having 

custody of the child shall report to the court whether the 

plan for permanent nlacement of the child has been 

HccomnlisUed, 

3. If the plHii for ueiinanent pi acement has not been 

accomnl ishi-'d, thf^ court may order the Hgency or individual 

having custodv to report to the court at intervals 

designated hy the order which tihall not exceed six nionths, 

on the sta!:us of the child until the plan for pennanent 

placemen! of tht^ child has been acaymnl i sited. 

8-5,2 Effect of Termination Decree 

1. An (>i dnj- l:ermina t ing a parent ' s -rights to a child ends all 

legal rights, power ••-:, iinmnn i t i es , dtit jf^s and obligntions 

bet.wt^en the parent and the child except tht^ right of the 

child to in'if-.rit fiom thn pHreiit unless the (:/)fJ(/'.s rigfit 

to inherit is excluded by the p:trent's will. 

2. An oriier term J nat i ng a paieni 's rights to a child does not 

d.isfiiil i t l f the c.b ! 1 ii t(i any hunefit from any i.'ijjd pt-trsouf 

any at^ejicy, thf^ tribf^, state or the [Iirj ti--d Stc-lt^s. 

3. As a result of the ti- imi nat i on af w pare.ni 's rights, ti)e 

foriiier parent. is no longet entitled to notice of any 

proceedings for the adoption of the child and has no right 

to object to the adoption or to part.i(ipate in any other 

pi ace men t pr oct-^cdi ngs . 



8-5,3 Commitment to Agency 

1, I f , upon entering an order terminating the parental rights 

of a parent, there is no parent having parental rights, 

the court shell comnit the child to the custody of the 

administrative director of the tribul social services 

agency of the Three Affi Hated Tribes or a licensed child-

placing agency willing to accept piacement of Indian 

children for foster care or pieadopl. i ve pTacement in 

atcor dance with the Indian Child Wei far<^ Ai.t. . The 

custodian /u<s author iiy to consent, to the adoption oT t Jie 

child, his "j.-rrî t/f-', his enli stment in the armnd forces of 

till-; IJniteil States, and surui cal am' otter medi c.al 

treatment for the cliild. 

2, If the child is not adopted within two year>, after tht-t 

date of the order and H t^eneral (ju^rdian tjf the child has 

not been appointed by the tribal court, the clrild shall lie 

returned to f.ftn court for entry of fui titer onlers for the 

care, custody, and control of the child. 

8-5,4 Appeal 

An appc-il frill" an order nf the ciurL tej-ml n;-i i. i n^ pi-nt-n tal 

' '^'•'•' ' '^ •<ii^ill ',.- uiv-^fi prioi iiy on i lit-- a-il end ^i i nf tlie 

apne.llaif^' conrt over nil othet matters. 

8-5.5 Guardian ad litem 

The court at any stage of a proceeding under / '/ j,s ciiriuti-;} , o.i 

appl i cat i on oF a party or on i t s own mol ion, nn-iy ajin-.jint a 

gua r d i fin ad litem for a child who is a party to the proceedi ug 

i f he has no pari^ni., cjttn rdian or custodian anpe^ir i ng on his 

behalf or their interests confljet with his or in anv otlier 



case in which the interests of the child require a guardian. 

A party to the proceeding or his employee or representative 

shall not he appointed as guardian ad liif^m, 

8-5,6 Costs and Expenses for Care of Child 

1, The following expenses may be a charge upon the funds of 

the appropriate county, state or federal agencies: 

a. The cost. of medical and other examiin-iti nns and 

trefitiaent (>C a child urdered by the coiuti 

h. TiiH cost of r.aiH and support of n child cominitth-d hy 

the coiiri. ti> I JIH legal custotly of « public agntic^ 

other than HU institution for del in<rijent children, 

or to a private agency or i nil Iv i dual otix-r t'nan a 

pa r en I. i 

2. The Foilowing expenses shnll be a charge upon the Tribal 

Court of the Three Affiliated Tr ibes: 

a, t^eri'^cniahle compensa i. i c^n for services and related 

expf^nses of counsel nnpointt-'d by the court for a 

par iyf 

Re.isonab 11-- coi ^ rit^in-^i-i I ion far w gn.-i rd j ri 'i a-l liLt-nii; and 

Tiie exfiensi- of service of .-^nhnions, notice-^. 

sn/bpoHUHS, tr^Vfl exph'iise of w i t nessn.-^, and />i:Iii-'r 

1 i I.'e i^jipi^nsf-s incur r(-'<i in t'lf procf-^i^d i it •'^ under L ii i ^ 

chafi I.e r . 

Iff after duH not ii.H to Lite pa r eu ts or other m-: ry^ans 

legally ohligat'-'d to a-ire For and snpiKjri t'tm child, and 

after a ffordirig thein an opportunity to he heard, the 

court firnj-^ that they Mre financinl 1 y able to pny rtll or 

n . 

C . 
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part of the costs and expenses stated in subdivisions a 

and h of subsection 1 and in subdivisions a and b subsec­

tion 2, the court may order them to pay the same and 

prescribe the manner of payment. Unless otherwise ordered 

jiaymt^nt shall be m«<7e to the clerk of the juvenile court 

for remittance to the person to whom compensation is due. 

8-5.7 Protective Order 

Of) HpplicHtion of a party or oii the court's own motion t'lf 

court may mf^ke ait order resi.rn.inJn^ or oi.het wi st' controlling 

the conduct of a person i f : 

1. An order- of disposition of a delinquent, unruly or 

deprived child has been or is about to be made in a 

proceed!ng under this chapter; 

2. Thf' court finds that the conduct (a) is or fmy he 

detriiricntal or harmful to the child and (h) uill tend to 

deff-fHt the. ey^cii i i (ill of the nnler of di sposi t i on t nnd 

3. Due notice oC t:he apul icat ion or motioii and the i^rounds 

l:ierfif.-)r and '-<ii oppor tun i i.y to '',H heard lhert-^c)n la-ive been 

vjjvf=-,i i o I he iii-ii.^on f i u i i i i i s i . wlidi.i the-- O / i ' c / /-< d i r tr:C f.t-d . 

8-5,8 Inspection of Court Files and Records 

I . r,'<C'^n! n :^ II r il V i (! tu! i n . s - / ' n .s i >C r / (</ i 2 . f-i j 1 f i 1 t^:-i ^in' r i i (ii (/.~, 

of t / / . r (.(>\\x t. in H pr oceed i ng um'er this i.ha nti^r may not he 

ii ! ••-i i: 1 o s (-> d to tin-' n i i h l i r . f-iiid n r <-^ linen t ' i insnt-fC.i i n n Ctnl V 

h y: 

a. The iudot-:, (iffit.t-.rs and professlona 1 stafU of the 

court. 

b. The parties t o the proceed!no and thuir counsel and 

reprt-^.-^en ta ti vr^s . 
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2. 

c . A public or private agency or institution providing 

supervision or having custody of the child under 

order of the court, which shall be given a copy of 

the findings and order of di sposition when it 

receives custody of the child. 

d. A court and iis probat ion and other officials or 

profes.'^tiiunl staff t^nd the attorney for the 

defeiuhtnl for use in prep^rin-^ a presenteiice rejuiri. 

in a C7 imluril case in which the defendant /.s 

convicted and w/jo prior thereto had been a party to 

the proceeding in Juvenile court, 

e . With art order of this court any other person or 

agency or institution having H legitiinate i/i I'.t^j'es t 

in tiK^ i)recet)ding or in tlie work uf the court. 

In a proceeding urnler this chapter, if the court finds 

thai a child connvi ti ed a delinquent or unruly art which 

constitutors a vi ol <ition oT a law or local o rdi Uf-i rice 

p(}ver>iJnJ the o >erai ion of a motor </i-thi(.le or a deliunnerit 

CHi'St^d by I he / ' i r ' c h i l d s uperHl inn of ri inoi.or \ i-'i i i,l i--, 

(2) d r i V i ri ij vndi-it the itiflaence of i n t.oxi c» I i n ̂ > linunr or 

controlled .--uihst. r^uci-s , and (1) Icnviug thf ^cem^ of ,ii, 

accidf^nt resulting in i)odily Itarii. the cour i shallf wii.liiu 

ten dfiy.-^m rt^poi t I 'iff r i nil i rig i." I.IIH i.rihctl nr o.-.t-cui or for 

proper di s nf>,s i /. ion . 



» • 

8-5,9 Law Enforcement Records 

Law enforcement records and files concerning a child shall be 

kept separate from the records and files of arrests of adults. 

Unless a charge of dajJnquency Is transferred for criminal 

prosecution under section 8-4.0f the interest of national 

security requires, or the court, otherwise orders in' the 

interest of the child, /r/ie records and files shall not be open 

to public i nspect ion or tJii--ir cont ents tUsclosf^ul to the 

public; but /fi.siiec t J Of) of the recoctls and files is pernrj ited 

by: 

1. A juvt-^nilf-- court having tbi-; child bi-fure i t in any 

p roctied J ug ; 

2. Counsel for a pf^rty to thi- iiior.turfd 1 ne s 

ii-i offiteTs of publJ. 

tht-i clii.ld j's t.iiliiii !. t Led f 

LHW f^nforr.Hi:it^nL officer.'- of ofhi-rr jurisdictioos ^'hen 

f.ecHssary for i.Jie dj'si.hrirge of iht--ir orricinl dutJus: and 

A court J ii wliicli he is con K' i c.ted of H criminal offfiisn for 

ibt^ ;».»rr;o<f? of fi pr esfn ti-^n^.t^ ropoi't nr ot!)nr d i.-. pos i Li oii<-'i 1 

pr oc.Hf-^-.l i ,1 j_ f or by ofrii-i^tls of pi--nril jrisLJIul ions and 

ol iii-r nf^unl Tr-) c / 7 y / . J *-•>, / () wliii.'i iti^ ./.••• i.i>::iiit l.i^ij. or b V' a 

prirolt^ or i>rii'(:on biifird in cons id(^i 1 m' lij.-^ ne.iole or 

3. 

8-6.0 Children's Fingerprints, Photopraphs 

1, ;Vo child under' fo'i r! r!t.-ii yt^nr.'-. oF a-J t^ shall be 

firigf^rpri)iiei} in / , / ;« i nves i i gat i on oT a criinn trtxcept a:-! 

prov idnd in tliis .'-n^n I i rtn. F i nge r [> r i n ts of a child 

fourteeri or more ynars of age who is referred io the aiurt 
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may />e taken and filed by law enforcement officeis in 

jnvestigating the commission of the following crimes: 

wurttert manslaughter f gross sexual imposi ti on, robbery, 

aggravated assanlt, burglary and theft, 

2. Fingerprint files of children shall he kept separate from 

those of adults. Copies of fingerprints known to hn those 

of a child shall be maintained on a 1ocul basis only and 

not sent to a slate or federal depo.'^iLory unless neerli^d in 

the interest of nai ional security. 

3. Fi ngej or ! nt filns of cln 1 ii ren may /;*' i nspt-'i.t i-d by law 

en for cement officers wlie.n necessary for the di f^chargn of 

tlieir official duties. Other i nspuct ions may be 

authorized by the court in individual cases upon a showing 

that it is Dhfcessary in the public interest-. 

4. Pi ngeriir in ts of a child shall he removed from the file and 

destroyed if: 

a, A pf^l'ition alleging del irunjenr.y is not filed, or the 

procefifings arn d i smi >^st^d aft^r either a [let jtion is 

filt'd or the case is transferred to the jity/truile 

i:f>nr i tis n ro v • .li-ti' in ,•-; f t; / .; o ; i i> — 7 , / o r l.ht' i.'iild i s 

fi(] jn il', i.ri I.I'd n(>i. to he a delinouen! ..hildi oi 

b. The child re^acUt^fi eipjitei^n yi-^ai->^ of ayn ami i.liert- is 

(. I • / 1,1 

ri^ac.iiinv sjxKeen vnnrs <j i ay,e. 

If latent fingerprints are found during thu investigation 

of an offense sad a Jaw enforcemnnt offir.i^r has pmhahlf-: 

caust-- to believe tln-tt thr-.v ^ri: I liose of a oi-i r ticul a r chilrl 
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8-6.1 

he may fingerprint the child regard!ess of age or offense 

for purposes of 3 mmediate comparison with the latent 

fj ngerpr ihts. If the comparison is negative the 

fingerprint card and oilier copies of the fingerprints 

taken shall he immedietely destroyed, If the comparison 

is positive and the child is re Ten ed to the court, the 

fi ngerpr in t card and other copies of the fingerprints 

taken shall l>e delivered to the court fnr disposition. If 

the child :!••-• nut refeiied i.o thr- com t, the finijerrirints 

shriJI iiH i I'r'iedj a i.ej y des i royeii , 

6, rJJLiiout the consign! oT the judgt-i, a child >.//a7J not. he 

photographed after he is tf-i'xen into custoily unless the 

case is transferred to anu tlier court for prosecution. 

Sealing and Disposal of Juvenile Records and Files - With 
and Without Hearings - Findinfjs Necessary - Notice - Reopeninp, 
Records 

J . The ccjurif upon its own motion, shnll order t'ne sealinu t,f 

lis files and iecoids of every child who was the subject 

of a t)r ocfted J ng as a delirniuenl cli i J d <ii an unruly child 

u'lt'e'- .s f - 'c f ion o-l.n. "-3,6 or 8-3,7, including ret-orils 

keij /- / r / . / / ( - ' (.'Ill J i. I I ' ! ( ' , - , ; 

H, That l.w(, _y<--nr.-> have elan,'~,ed since the ex pi r r^ t: ion of 

Hri\/ infornial adiu^iinent oi fim-il ordt^r 

d i !-< iioyii I i (.m i-md i.he fiiml <!.! .'.(.lui rt't-i of tlie (hild 

() i 

or 

h. Tit HI till- pi-t iijoii riu..!iiisi' the child has hein 

"'i'.s/'.• / .'v ••-. e r/ for lack of Jui i'-idi c'c iuu or faJlmt-: of 

proof, 

2, Wlien two years havt^ eli-.psed since the nxpi ration of any 

infojii'iaJ a il ins !uii-*:j) I: or fin^l ordt^r of d i sna.-^i t icri rind 



final discbarge of a child whose files and records are 

suhj'ecl to an order of sealing under subsection 1, the 

court, on application of the child, or his parent or 

uiiarditin, by order may direct the destrnction of all 

orders, records and papers, and the disposal of all 

exhibits, relating to the cJiild and contained in the files 

of the jvvHnJle supervisor and thn court, if tht^ court 

fJnds, aCi.t^r w hf^ari rig, thai since t/irt expiration of any 

inforinf^l adjustment, or final order of disposi t Lon and the 

final discharge or the child, tlie person who was the 

subject oT the informal adjustmeni, or final order of 

disposi t.i on has not been convicted oT a felony, or oC a 

iiij sdemeanoj involving moral turpitude, or adjudicated n 

delinquent cliild or unruly child, and no proceeding is 

pen d ing seeking his con v'ict ion or adjudication. 

Reasonable notice of t'le hearing under subsection 2 shaT 1 

he g1v<--;n to: 

a. Tile l.ribal attorney. 

b. Till- Hntlioi.ity granting the discharge if t!te final 

(! i .-^ t.ii a r gc was frmii nn i n>-.t i I n t inn or rimri parole. 

i. . Tiie law en To r ce,:ifn!. i-itjencies oi any representative 

It r iJie iriiit- or irilicil agf-ncy h,iving c.nr^i.ady o f tiie 

fi Tf-'.v and rer.ords y .lec i T i ed in sect.i (^ns 8-5.9 and 3-

o.O. rind ia'li i cii are included In the a unl i (,a t i nn or 

III 11 i J on . 

Wlien ten veai's liave elansed since the. expiration of anv 



final discharge of a child whose files and records are 

subject to an order of sealing under subsection J» tAe 

court on its own motion, unless earlier ordered by the 

court under subsection 2, shall order the destruction of 

all orders, records and papers, and the disposal of all 

exhibits, relating to the child and contained in the files 

of the juvenile supervisor and the court. 

5. Upon entry of an order under subsection 2 or 4, the 

proceeding shall be treated as if it never occurred. 

Copies of the order shall be sent to each agency or 

official therein-named. Each law enforcement agency and 

law enforcement officer upon receipt of a copy of the 

orders shall destroy all files, records and references to 

the child pertaining to his apprehension, detention and 

referral to the Juvenile court and any record of 

disposition made by the Juvenile court. 

6. The Juvenile court may retain documents and records for 

the purpose of administration, planning, research and 

statistical information provided all names have been 

expunged from documents and records subject to an order 

under subsection 2 or 4. 

8-6.2 Ex Parte Emergency Orders 

The Juvenile Court shall have the authority in emergency 

situations to issue exparte orders taking custody of Indian 

children for a period not to exceed 10 days. In order to issue 

such an order there must be a petition filed alleging that an 

emergency situation exists, pursuant to the requirements set 
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forth in 8-25, 8-26, and 8-27, including sworn affidavits 

supporting said allegations. 
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