Resolution #86-137(4)

RESOLUTION OF THE GOVERNING BODY OF
THE THREE AFFILIATED TRIBES OF THE
FORT BERTHOLD RESERVATION

WHEREAS, This Nation having accepted the Indian Reorganization Act of

June 18, 1934, and the authority under said Act: and

WHEREAS, The Constitution of the Three Affiliated Tribes generally

authorizes and empowers the Tribal Business Council to
engage in activities on behalf of and in the interest of the
welfare and benefit of the Tribes and of the enrolled
members thereof; and

WHEREAS, Article VI, Section 5(1) of the Constitution of the Three

Affiliated Tribes specifically authorizes and empowers the
Tribal Business Council to adopt resolutions regulating the
procedure of Tribal agenciess; and

WHEREAS, The Tribal Business Council recognizes that the present

Juvenile Code is outdated and lacking in crucial substantive
and procedural areas; and

WHEREAS, The Tribal  Business Council recognizes the need for the

NOW,

BE

enactment of a comprehensive. updated Juvenile Code to meet
the needs of Tribal members; and

THEREFORE, BE IT RESOLVEDs That the Tribal Business Council
hereby enacts the Three Affiliated Tribes Juvenile Code,
Chapter 8, for implementation in the Code of Laws of the
Three Affiliated Tribes of the Fort Berthold Reservation and
which shall go into effect immediately; and

IT FURTHER RESOLVED, That the previous Juvenile Code of the Three
Affiliated Tribes is hereby rescinded and vacated in lieu of
the enactment of the Juvenile Code, Chapter 8, which shall
be incorporated into the Code of Laws of the Three
Affiliated Tribes of the Fort Berthold Reservation



Resolution #86-137(4) -

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of the
Three Affiliated Tribes of the Fort Berthold Reservation, hereby
certify that the Tribal Business Council is composed of 11 members of
whom 7 constitute a quorum, were present at a éi%?@jzv’
Meeting thereof duly «called, noticed, conveneds and held on the
day of Ocro B sy 19863 that the foregoing Resolution was duly
adopted at such Meeting by the affirmative vote of :Z members,
members opposed, () _members abstained, () members not voting,
and that said Resolution has not been rescinded or amended in any way.

Dated the _10th day of July » 1986.

L Mt

Secretary, Tribal Business Council

ATTEST:

L o/ S
Chairman()TribéQBBusine§§vCouncil
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8-1.1

8-1.2

JUVENILE CODE - TITLE 8

Title

This section shall he titled the Juvenile Code of the Three

Affiliated Tribes.

Purpose

)

The Juvenile Code of ihe Three Ar{filiated Trihes shall be
interpreted w~nd constroed to fuJli]li the Toillowing purposes:

£

1. To onrovide for the welfare, care and protection of tLhe

children ol the

e

. To preserve the unity of the family. preferalbly hy

-

separaling ihe child {from his parents only when necessarys

o

3. To discounrage delinguent acts and to protect tihe
commynities' interest by providing supervi/sion, care and
rehahbilitaiion: and

4, To ensure that off-reservation coirts wili Lhe willing. o

return  tribal children to tle reservalion by establishing
children'’s court rules and proceduares.

Definitions

As used ifn Lhis Titie and Tn Title 9@
” ., - . N - . s s ’ LR o
1. Abandon” mesns  when & parent leaves & child wilthont
(’H'/'(-:(‘u/ﬁ L (.‘r):/!l.-lui-‘J'l_‘l—)t.l.('lll i fa '1'. s Lo .s‘up‘r)o/‘ & o~ CI') b) ](7 Fn'/u'

Lhere is no indication of the willingness of the parent(s)
to assame his parental rolJe{s) for a period exceeding twe

(2) vears.

iy~
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6.

"Child" means an individual who is:

A Under the age of eighteen years and is neither mar-
ried nor in the military service of the United
Staltess: or

b. Inder the age of twenty years with respect to 4

delinquent act committed while under the age of
elghteen years.

"Custodian" means a person,  oiber than a pareni or lepal

guAardiean, wire stapds In loco parent is t_(_; ihe child or

pevrsan  to whom legal cusiody of the c¢iiild has been  oiven

Ly order of 2 court.

"lelinguent act" wesns an act designated a crime under the

o
[
n

law including local ordinances or resoluations of
tribes or of anoller tribe or stalte if the act ovcanrred 1in
that SlLale, or under federal law, and the crime does not

fall nnder subdivision ¢ of subsection 16 and is  not &

traflic offense as defined in subseciion 15,

"Deiinguent child" means & child who has  corwmitied  a
delinduent act aad is in Heresdd ol L reaiaent O
reirabilitation.

"De[u'i'veu’ child" wesns & clidTd whoe

Ho Is without proper  parenlsal il e ar conirod,

sSubsisience, educaiion s regunired by Tawe or other
care or conirol necessary for ithe child's physical,

mental or emotional health, or worals, and ihe

deprivation is not due prigerily to the lack of

iy
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financial means of ihe child's parents, guardian or

other custodian:

L. Has been placed for care or adoption in violation of
laws: or
c. Has heen abandoned by the child's parents, guardian

or other custodian,

"Extended Family Member” shall be a person who has reached
the age of eighteen and who is Lhe Indian child's
grandparent, aunl or uncle, brouither or sister, brother-in-
law «ar sisier-in-iaw, niece or nephew, first or second
corisin, or step-pareni,

"Indion child" means any unmarried person who is under age
eighteen and is either (a) & wewhber of an Indian tribe or

(h) is eligible Ffar membership in an Indian tribe and 1is

the biological child of a wenber of an Indian tribe.

k.

"ITudian cliild's tribe" means (a) the Indian tribe in which

an Todian child is a mewher or is eligible Tor menbership
nr (b)) ia ithe case of aa Iodian ohild who is a meaber of
0 wiigibie fTor membersiip in iore ilin it Lrihe, e
Tudian Llribe wilbi which the Tudian olifld has il )it

Siguiliceni coniacis,

indian Casiadian Means ~uy Indian person who has ievald
cusiody of an Toadian ciiild under trilial law or cusiowr  or
nnder State  Jaw or to  whom tenporary physical care,

7

cusiody anid control ftas been transferred by the parent of
such child,

"Indiaa  organization” means any group, association,

parlnership, corporaiion or other legal entily owned cor

L
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16,

controlled by Indians, or a majority of whose menbers are
Indians.

"Indian tribe” means any Indian tribe, band, nation or
other organized group or community of Indians recognized
as eligible for the services provided to Indians by the
Secretary because of their status as Indians, 1iIncluding
any Ajuaska Native village as defined in section 1602(c) of
Tirle 43.

"Protective supervision" means supervision ordered b} the

”

court of children founpd to be deprived or unruly.

L4

-7

"Shelter care means {ewporary care of a child in
physically unresiricted facilities.

"Traffic offense" means a violation of a law or local
ordinance or rescoluviion governing the operation of a
velhicle wupen the highways of the Fort Berthold Reservation
or the waterways within or adjoining this reservation, by
a child who has been issued a4 valid operator's license or
perwmit if one is requireds other than (1) aeglicent homi-
cides (2} wanslappbierv; (2) driving ander the influeuce.of
intoxicating  liguar  or coinlrolled  substoncess  eénd  (4)
Jeaving the scene of an «ccident resaltive [ hodily hiacm.
"arnly chi?d" means a child whot

A Is habitually and withoui Jusiilication truapt  from

w~cchools
b. Is  habitually disvbedient of the reasonable and

lawful commands of his parent, gnardian or other

cusitodian  Aand is nngovernabie: or who 15 willfully

i we



8"1.4

. .

in & wituvation dangerous or injurious to the health,

safety or morals of hinself or othersi

c. las committed an offense applicabie only teo a child:
or
d. Fas committed & pnoncriminal traffic offense without

ever having Dbeen issued an operator's license or
permit Il one was reguired: and
e. In any of the foregoing instances is in  need of

Lreatment or rehabilitation,

Jurisdiction

]'

The juveuile court has exclusive origiral jurisdiction of

the f(oliowing proceedings, wihich are governed by this

section:

a. Proceedings in which a4 child is alleped to be
delinguent, unraly or depriveds;

1 Proceedinugs for the tecmination of parental rights.

The Juvenije conr #lso fras exclusive originai

™

ich «&re

e~

Jurisdiction of the followipg proceedings. wi
1 s ‘, - bl M . . » P .
governed hy  the laws relating thereto withovi regard to

the oitlier provisions of this title:

P . PO . T . . . v . bd - .. . 7 -
. Froceearnys .02 Ot N Ui sl Ad ( Oaxend Lo Lire I
rizge, enployvment. or eniistsent o he arpged  sei-

. e . .~ .. ] . N
vices of # chiilde 7 conscoi i5 reculsed fiv Teaws

A Proceedings vhidelr the interstate compAct O
Juveniles: Al
. Proceedings under the Interstate compact on the

placement of cihiildren,

iy e



8-1.5

Juvenile Court Personnel

1. The governing body of the Three Affiliated Tribes or 1its
designeted representative or rgency mey appoint one or
more juvenile supervisors who shall serve ab the pleasure
of the court. Juvenile supervisors hasve the powers and
duties stated in seclion 8-1.6. If more tlian one juvenile
supervisor 1s Aappointed, one may be designated Ly the
court as the chief juvenile supervisor or director of
courl services, who shall be responsible for the adminis-
tration of Jjuvenile court services under the direction of
the court,

2. Fach Juvenile supervisor shall receive as full coipensa-
tion  {for his or her services an annani salary as may  he

fixed from time to time by the governing body of the Three

Afrilinted Tribes or iis designated represenlative  or

RIENCY Such salary shall bhe within the 1imits of tribal
anpronr’ations., T oaAaddiiion,  ihe  Juveniie sSupervisor
shali bhe pald reasonable travel expenses for wileape  and

subsistence necessarijy incurred in 1he discharee of  Dis

T . * . 1 . L oa PR 4 = bl -1 a t .

Gl fes, In ACCOr e with the awount allowed o Otner
. .

ad ewnloveess,

Powers and Duties of Juvenile Supervisors

For the purpose of carrying ovnt the objiectives and purposes of

this chapier and subject to the limiiations of this chapter or

'

Fmposed by Lhe court, a juvenile supervisor shall:

i. tHake  dnvestigwaiions, reports and recommendations Lo the

Juvenile caourt.



Receive and examine complaints and charges of delinquency,
unruiy conduct, or deprivation of a child for the purpose
of considering the commencement of proceedings under this
chapter,

Recedve notice of state court proceedings involving Indian
children as provided by 25 U.S.C. §1912(s8). Upon receipt
of such notice, the juvenile supervisor shall notify the
tribal social services department.

Supervise and assisi a child piaced on probation or in his
proteciion, éupervjsjnn or care by order of the coari or
other authority of law,

Make appropriate .referrals to other private or public

apencies J their assistance aplpears Lo bhe npeeded or
desirable.
Take into custody and detain a child who is  under his

supervision or care as a delinquenis uvnruiys or deprived

child I[f lhe has reasonable cause Lo Delieve that Lhe

child's health or safety is in imwinent dsangei, or that

he: mav be removed £y owm Lhe jurisdicidon of the court, %
wlien orderead byv ihe codri nursaant to Lhis Chapiar,
Except ¢8 provided by this cliapter, a juvenile supervisor
dJoes not have Lhe powers of a lav enlorcement oflficer. e

mav pot condict accusaiory proceedings uinder this chapler

Agaiust A4 child who ds or mayv he  under Jiis  care  or
sapervision,

~ chapter or

bt

Perform all other functions designated by th

hy order of the court purswvanit ihereto,

R

~4



8-1,7 Transfer From Other Courts

If it e&appears to the court in & «criminal proceeding,
except for an offense transferred under section 8-4.0 that
the defendsnt is a child subject to the jurisdiction of
the juvenile court, the court shall immediately transfer
the case to the juvenile court togeither with # copy of the
accusatory pleading and other papers, documenls and trans-
cripts of testimony relating to the case. Tt shall order
that the defendant be taken ILiiediaiely to the Juvenile
court or to a place of detention designated Dby 1he
Juvenile court, or release the defendant to the custody of
the defendani's parent, guardian, custodian or oither
nerson legally responsibie for the defendant, to be
brought before the juvenile court al a tiwe designaied by
that court. The accusatory pleading may serve iv Iieu of

a petition in the juvenile court unless thai court directs

Lthe filing of a petilion.

8-1.8 Informal Adjustment

].

Before « petition is filed, the Juvenile supervisor or

n.c,

other oifiicer ol ihe court desigaaied hy its subiect to
its directicas nmay give counsel and advice to the pariies
and  impose conditions Tor the conduci and control of  the

chiild with a view to an Informal adjustment if it Appesrs:

A The admwitted [acis bring the case within ihe Jjuris-
diction of the court;
b. Counsel, advice and conditions, if any. for tihe con-

duct and control of the child withovt an sdjudication


http://orr.it

would be in the best iInterest of the public and the
childs and

Co The «c¢hild and his parents, guardian or other
custodian consent thereto, in writing, with knowledge
that conseni is not obligatory.

2, The giving  of counsel and advice and any conditions
imposed for the conduct and control of the c¢child cannot
exiend beyond  <ix monihs from the day cowmenced upless
extended by the  court for an additional period noi  to
exceed six ponihs and does nol auihorize the deiention of
the child if not otherwise permitted by Lhis chapter.

Taking Into custody

T A child may be Laken into custody:
a. Pursuant to an order of the conrt under ithis section:
b Pursuant to ihe laws of arrest;
c. Ey « law enforcenenl ofiicer or a Juvenile supervisor
il I/’N-.‘vl‘e are reasonable 3.1‘04‘_11!(‘1.\‘ to bhelieve (1) that
Lhe c¢hild is suffering frow illness or injury or is
in Jauediale danger from his sarrouandings,  «nd that
his removal Is necessary, or (2} ihat the child las
ri Hway from liis pareni s, puardian ar i lier
custodiay,
2. The taking of &« child into custady is  noi #n & rest,

.

except  for the purpose of determining its validily under
the Indian Civil Rights Acti.

Detention of Child

A

A child taken into castedy shall not be detained or placed in

sheller care prior 1o the hearing on tie peiition unless his



detention or ceare 1is .required to protect the person or
property of others or of the child or because the child may be
removed from the jurisdiction of the court or becsuse he has
no parent, guaradien or custodian or other person shle to
provide supervision and care for him and return him to the
court when required, or apn order for his detention or shelter
care has been made by the couri purspant to this chapter. No

foslter care placement may be ordered in such proceeding in the

absence of a determination, supported Ly clear and convincing
rvidence., including iesiimony of gualified expert wilknesses,

that the continued custody of the child by the parent or
Tndian cusiodian is likely to resuli in serious emoiional or
physical damage to the child,

Release or Deliverv to Court

1. A persoun taking a child into custody, with all reasonable

speed and withoud First taking ithe child elsewhere, shiall:

Ha Release the child to his pareals, pnardian or other
custodian upon his pramise to Hrinyg ihe chiid Dhefore
the cownirt when reguested by tlhe couri, unless his
etent fon oy shelter cale i85 wrr2anbed  or recvired
under section 6-2,0: or

h. Bring ihe chiid Lefore the court or deliver hiim v o«
detenlion or sielter care {~cilily desivnated by the
couri or to a edicel {faciiity 17 the ciiild 1s
helieved to suffer from a serious physical condition
or illness which requires prompt treaiment. fHe shall

prompliy wive written aotice tlhereal, together wiith a

4

10
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fails

statement of the reason for taking the child into
custody, to a parent, guardian or other custodian and
to the court. Any temporary detention or guestioning
of the child necessary to comply with this subsection
shall conform to the procedures and conditions pres-
cribed by this chapter and rules ol court.

parent, guardian or other custodian, when requested,

to bring the child belore tie coort as provided 1in

subsection 1 the court may issue its warrant directing

that

the ¢

the c¢hild he Laken into custody and bronght before

ourt.

8-2.2 Place of Detention

].

A chi
only

A e

d.

Jd alleged to be delinquent or unruly may he detained
Tne
A Jicensed foster home or a howe approved by o the

court;

A Thacility operaied Dby a Ticensed ochild welfure
N, 2 1] .
ALeCY S
A deienition howe or center for delinguaent or anraly
b - 7 1 * e 1t h . r . « 1. P - . -
Chit taren Wi b Ch 1S Nnge g ezl T 01 SHOE] Vs On
~ P - . R o . . ' e, N P s A
€. io1rer COoar or obtngs autuor iy Ol oD ) DPrivaie:
duency appnroved Dy ifhe coart: or
. . T - ~oLoLr M LN N .
Any obther suitable pilace or Facility, luc.}'u(:’r;;y P

pedical Facility for the Lreatmepi of menieal T1iness,
Alcoholise  or drug addition, designated or operated
by the court. The cﬁjld may he detained in a jail or
other facility for the detention of adualts only if

Taciiity in subdivision ¢ Is not avaeilable, the



8§-2.3

detention 1is in a room separate and reimoved from
those for adults, it appears to the satisfaction of
the court or the juvenile supervisor that public
safety and protection reasonably require detention,
&énd it 1Is so ordered.

The official in charge of a jail or other facility for the

N
.

detention of adult offenders or personps charged with cirime
shail inform the covri immediately il a pe}snn who 785  or
appears Lo he a ¢hild is received at the facility and
shall bring him before the conrt upon recuest or deliver
Nin Lo a deteation or shelter care facility designated by
the court.,

3. Tf & case is transfeirred to anoither court for criminal
prosecint jon the child may be transferred to the
anpropriate cfficer or detention facility in accordance

with the Tlaw governing the deileniion of persons charged

with crine.

L
Release from Detention or Shelter Care - Hearing -
Conditions of Release ’
i. If & chii?d is broughti helore Lhe court or delivered to  a

%

detenicion or sheiter care Jacijity designated by the court

the intake or other authorized officer of the court shall

Fwaediately mAke  an diavesiigaiinn and releqse tie  ohild
* PR r - . N . s - -
unless i appears that his detention o shelter care  is

werranied or recgnired under seckion §-2,0.
2. If he is pot so released. & petition under section 8-2.7
k4

shall Le proamptiy made and presented to e  court. An

informal deteniion heacving shall be held vromntly and not

~a
LB



Jater than seventy-two hours after he is placed in ~deten-
tion to determine whether his detention or shelter care is
required under section 8-2,0. Reasonahle written notice

stating the time, place and purpose of the detention

hearing shall be given to the child, or upon a showing of

a good faith reasonable effort that the child cannot be

]

served, to hix parents, gusrdian or aother custodian,

Prior to the compenceneni of the hearing, tihe court shal?
inTorm the parties ol their righit to counsel pursuvani to
the TIndizn Civil Righis Act and of the child's ripli  ia
remain silent wiili respect to  any éllhgations of

delinguency or unrujy conduct,
3. If the child is noi &0 released and a parents. puardian or

cusiodian  has nol been notified of the hearing, did not

Appeas or walve appearance at the hearing. and files liis
affidavit showing these facts, the court sihall rehear iie
maiier  withoot uniecessary delay and order his  release,
unless it appears from the  hearine thai  the c¢lhild's

detention or <helter care (s reguicad voder seciion §=-2.0.

Subpoena

{lpon  applicalion of & pority the court or the clerk ol the
ccovnrt shiall F-Nite, o Lhe conrl on ils own o omelbion may TSl .
Subpoenas  reguaiciey attendance and testimony of witnesses and

prodeciion of papers ai any hearipyg under this chapier,

Petition - Preliminary Determination

A petition wnder this chapter shall not he filed nnless the

juvpnj}u SUPervisor, Fhe court, o other persan Antlhiorised by

L]
Ly



8-206

the court has determined and endorsed upon the petition that
the filing of the petition is in the best interest of the
trike and the child,

Petition ~ Who May Make

Subject to section 8-2.5 the petition may be made by any adult
person, including a law enflorcement officer, who has Knowledpe
of the facls alieged or is informed and helieves that they are
true.

Contents of Petition

The petition shall he vaerified and may be on inforwaiion snd

helielf, Ti shall] SHf Forth plainlys

1, The facis which bring the child within the Jurisdiction of
the court, with a statement that it is in  the best
interest of the child and the Three Affiliated Tribes that
the proceeding be bhrought and, 77 delinguency or unruly

conduct is alieged, thet the child is ia need ol treatirent

or rehabilitations

2. The namne, ape, trihal affiliation #and residence address,

if any, of  the child vn whose hehalfl The  pelition i~
hrovght:
3. The asmes and residence addresses, i kuown o pel it ioner .,
of tie parents, puAaArdian or custodian of e child and of
Pu ] - . . e ¢~ II.‘.A r . - —
the  child's  spouse, 30 a0y, i none of  his  parente,
- 3 [ I - b - . .7 - PR - .- - T Fa 7 P . T N +
guArdiang  or cusiodian resides or can be Toonnd within Lhe

Fort Berthold Reservation, or 17 their respective plrces
of residence address are unkpown, the pname of any  known

adult relative residing wilthin the reservation, or. if
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N
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there be none, the known adult relative residing nearest
the location of the courti and
Whether the child is in custody and, 1if so, the place of

his detention and the time he was tAaken inito custody,

Summons

After the petition has been iiled, the court shall fix &
time [or hearing thereon, whicih shall not be later than
thirty «davs after the filing of the petibion. Tf the
child is in detention, the time for the hearing shall net
her  Jater than ten days after the filing of the petition,
The  courl may extend the time for hearing lor good cause
showi . The  court shall direct the issvauce of & sumions
to the parenis, gaardian or otihar custodian, a guardian ad
lTiiew. and gﬁy other persons Aas appear Lo Lhe court to he
proper or necessary pAart :'e;.q to the proceeding, regiiring
illew  to  &appear  before whe court at the time fixed to
answer Lhe allegations of the petition. The summons sheall
also be directed to the child if e is fourteen or more
years of ave or ds alleved o be a dedimjuent or unrig v

yel iifon shall accorpany, theée Stumons

—~—
~
w

.1 r

. Ia) l'l)‘;)g.’ (N} ]
e . . P I N . . )

un]e‘,_s.\ P SHpons 18 Serveoa oy g rCation T owhich Canse

the pablished sumwois sheil fadicale the peneral nature of

euAal ions and whers a copy of the petition can  bHe

The conrt may endorse upon the sumpons an order directing

the parents, guardian or other cusitodian of the child to

appear  npersonally at iLhe hearing aud directing the person



having the physical custody or control of the child to
bring the child to the hearing.

Ir it appears from affidavit filed or from sworn testimony
before the court that the conduct, condition or
surroundings of the child are endangering his health or
wellfare or those of others, or that he msy be removed from

1

the Jjurisdiction of the court or will not be brought

hefore the conrt, notwithstanding the service of

the
SHIMONS » the court may endorse upoa the sunmons an  oirder
that &« Taw enforcement officer shall serve the sumuoas #And
take the «child into Jumediate custody and bhring hiun
forithwith befoure the court.

The summons shall state that a party is entitled Lo obhtain
connse]  din lhe proceedings ss provided for in ithe Indisn
Civil Rights Aci.

vartyv, other thau the child, way waive service of

pN
]
by

summons by written stipulatiou or by voluniary sppearance
at the hearing. If the cirild is present #i ihe liearing,
his counsel, with the consent of the pareat, gndridian or
other custo’ian, or gusrdian ad Jitep, iy walve Service

of sgmmoris 70 Hins heliadf.

8-2,9 Service of Summons

[O

yarly (o He selrtved withh 4 Siumwmons s within, the Ffort
Baerthold Reservation and can he [ound, the soreans Shall
hbe werved upon him in accordance with the Fort JBerthold
Rules of Civil Procedure at leasi twenty-four hours before
the hearing, If he is within ithis reservation and cearaoi

he Ffound, hui his address s kihowe or cars wili 1esasonable



diligence be ascertained, the summons may be served upon
him by mailing a copy by registered or certified mail at

least five days before the hesaring. If he is without this

[+4

’

reservaition hut he can be found or his address 1s  known,
or his whereabouts or address can with reasonable
diligence he ascertained, service of the summons may be
m&de eilther Dby delivering a copy to him rersonally or
mailing & copy to him by registered or certified nril at
Jeast five dayvs befoure Lhe heoring.

Irf alier reasonable effort he cannot be fouml or his post
office address ascertained, whether he is within or
wilthout ihis reservatjon, the courl way order service of
the sumions upon him by publicaiion in accordance with the
Fori Berthold Ru]es of Civil Procedure. The hearing shall
not he eAarlier rthan five days a{te} rhe dacte of the Jast
publication.

Service of (he summons may he mwade by an suitable person

under the direcijon of the court.

8-3.0 Conduct of Hearings

7.

Hesarings tnder tiris cliapter shall fres conducited irv Lire
cousi willioni a Juray, {u an informal boi order iy mwanner,
And Separdtely from other proceedings not Jncluded da &his
section.

If the liearing has nol been Loeld williio the time liwits or

ANy exiension thereols reguired by subsection 1 of seciion

8§-2.8, the petition shall] be diswmissed.

17



3. The tribe's prosecutor upon request of the court, shall

present the evidence in support of any allegations of
petition  not admitted and otherwise conduct

proceedings on behalf of the tribe.

4, The proceedings shall be recorded by stenographic notes or

by electronic, mechanical or olher appropriate means.

court may be admitted by the couri.

Service by Publication - Interlocutory Order of

Disposition

-
!

l. Ti service of sumimons upon a parly is made by pub

the court may comnduct & provisional hearing  upon

the

the

5. Except in hearings to declare a person in contempt of
conurty, ilhe general public <hall be excluded from hearings
uinder this chapter. Only the parties, thelr couﬁsel,
wiinesses and any olher persons as Lhe court {inds have &
proper interest in the proceedings or in the work of the

icaltion

tire

allepations of  the petition and enter ap Interiocuatory

arder of disposition 17:

a. The petition #]leges delinguency, unruly conduct
deprivation of the child:

b. The  suwmons  seprved upon sany pariv (1) sisies &
prior to e final hearing on the perition desipna
i the summaons » provisions] liecaring ihecreon will

held at a specified time aad pnlace. (2) regquires

pariy who 1s served oiher than by publication

appedar  and answer the allegations of the petition

or

¥

At

ted
he
the

to

at

the provisional hearing, (3) states further that

fimdings of faci and orders of disposition made  pul -

~
<o



suant to the provisional hearing will become final at
the final hearing unless the party served by publica-
tion appesrs at the final hearing, and (4) otherwise
couforms Lo section 8-2.83 and

Ce The «child 1is personally before the court at the
provisional hearing.

Al] provisions of this chapler applicable to A hearing on

& priition, to  orders of dispositior  and i 0iher
proceedings  dependent thereon «hall apply uader this
seciion, bui  [{indings ol fact and orders of  disposition

have only interlocutory effect pending the final hearing

puca)

on  the petition. The rcigiris and duties of  the party
served by publication are not affected axcept as provided

in subsection 3.

If the party served by publication Fails to appesr &t  the
final  hearing on the petiticon ihe (indings of {act aund

interlocutory orders made become final without Turther

evidance and are poverned by Lhis chapler as i made  al

. . K oo e e s I
Lhe flrm] Heseir T . If ne APy apbnears Al 1¢2 LLiter o
Y RN Lihe Findings Aand orders s0mll lreo vacaied  etrn!

v . -

disregarded and Lhe hearing shall proceed vpon the allevs-

Eions of tie petition wiirlioui rtegard to tlhis section.

8-3.2 Right to Counsel

.
¥

A party is entitled to represeslation by Tegad counsel at

v

all stages of any proceedings under this chapler pursuant
to the Indian Civil Rights 4ct. If & party appears

witheoui counsel] the court shall ascertain whether he knows



of his right thereto. The court may continue the
proceeding to enable a parly to obtain counsel. Counsel
may be provided for a child not represented by his parent,
guardian or custodian. If the interests of two or more
parties conflict, separate counsel may be obtained pur-
suant to the Indian Civil Rights Act.

A child is not to be considered needy if his parents or

narent can, withoui undvue financial hardship, provide [ull

payment for legal counsel and other eXpenses of
representalion. Any parent entiitled to the custody of a

child involved in a proceeding under this chapter shall,
unless undue financial  hardship would BNSUEe, be

responsible [(or providing legal counsel and f{for paying

olLher necessary  expenses ol representaiion  for  their
child. . The court may enforce performance of this duty by
Aappropriate order. As used In Lhis subseclions the word

"parent" includes adoptive parents.

8-3.3 Investigation and Report

1.

T * L +
L the ailfeval

u fns of A petiiion are aduilled by a party

. . . , . o ’ LR
or nolice of & hearing nnder seciion =40 hes Deen givern,

P odbes Certil s privr da ifie hearing on need for ireatment or
renalb il itation and CIsSDOSTLIO0, mey direct that a  sociald
study aApd  report in wriling (o (e couré He made by e
. .1 . . - [ . . 7 B . 1 1 1.
Juvenile Sunervisor or oliier person vesignale Y [

courts  concerning the child, his Family, His eunvironient

bl
vy

and oiher maltters rejevant to disposiiion of the case.
the aliegations of the petition are not admitted a&and

naot.ice of a hesaring under seciion 8-4.0 has not been

2¢



8-3.4

given, the court shall not direct the making of the study
and report until after the court has heard the petition
upon notice of hearing given pursuanl to this chapter &and
the court has found that the c¢hild committed a delinguenlt
act or is an unruly or deprived child.

During the pendency of any proceeding the court mhy order
the child to bhe examined &t a suitable place by &
physician, . psychologist or certified addiction counseior
Aand may also order médical or snryical treatmenl of a
child who is soffering frow a seriouns phvsjical condition
or illnesss or alcoliol or drug abuse, which in the opinion
of a licensed physician requires prompl treatment, even if
the parent, guardian or other cusitodian has pnot Lhesn glven
notice of a hearvinyg, 1s noi available, or without good
cause Jinforms the court of his refusal to consent to the

treatment.,

Hearing—Findings—DismisSal

1.

After hearing the evidence on the pelition the court ~hall

make and file iis findings as to whether the child is &

deprived child, or 7 ifie pecition alleges that ihe olii]d
is delingqueni or urruly, whebher the acts ascribed o the
child were commilied by bhia, I tie court finds that the
il iw o unt A deprived oinidd or bthai the aliegal ions  of

> . . Lo - _ _ e . . . R ‘ H . . .
delinguoency o1 unculy conduct jlave noi been estallished it

shall dismiss Fthe peiiiion avd order tihe child discharged
{1 any deienlion or wiher restriciion theretofore

ordered in the proceeding and returned (o statos Gro.

iy

N
~
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If the court finds on proof beyond a reasonable doubt that
the child committed the acts by reason of which he or she
is alleged to be delinguent or unruly it shall proceed
immediately or at a postponed hearing to hear evidence as
to whether the c¢hild is in need of treatment or rehabili-
tation and to make and file its findings thereon. In the
alb.sence of evidence to the contrary evidence of the com-
mission of acts which constitute & felony Is sufficjent to
sustain a finding that the child is in need of treatment
or relabilitation, I7 the courts finds that tle child is
ol in need of treatment or rehabilitation it shall dis-
miss the proceeding a&and discharge the child from any
detention or other restriction theretofure ordered.

If the court finds from clear and convincing evidence that
the child is deprived or that he is in need of tredtinent
or rehabilitation as a delingueni or unculy child,  the
court shall proceed immediately or al a postponed  liearing
LG make » proper disposilion of the case.

In hearings ander subsections 2 and 3 4ll evidence nelpfo]

. . . . e . . . B . e ve . . oy
1 n (Jé-lprm.'u;r:\:'.‘- Lire Juoestioas ‘INH.\HHCH(;, CHC TGS D OFratr A0

wriltiteg  reporis, may e recéerved By the court and relied
Gpet fo the extent ol jLs probelive vailine even iliouoch 1iesl
atherwise competent in the hearing on the pebibion, The
pAarties or thedr counsel sihall be allTordedg an  opporinnity

to  exanine and controveit writéen reports so received and
to cross-examipe Iindividuwals making the reports., Sources
of confidential inlormation need not be disclosed unless

ocdered by Lhe couri.

Ny
N



On ‘its motion or that of a party the court may continue
the hearings under this section for a reasonable period to
receive reports and otner evidence beéring on the
disposition or Lhe need for treatment or rehabilitation.
In this event the court shall make an appropriate order
for detention of the child or his release from detention
subject to supervision of the court during the period of
the continuance. Ju scheduling investigalions and
hearings the couvrt shall give priorfty to proceedings in

which a child is in detention or fas obtherwise bheen

n

removed from his lhiome before an order of disposition lLa

been made.

8-3.5 Disposition of Deprived Child

].

If the c¢hild is (ound to be a deprived child The couri may

make any of the foiljowing orders of disposition DLest

sujited to fhe protection and physical. mental and wmoraij
wel ot e of Llhe oDiild, ‘i’)r‘()v_fc.’e-'-‘u' thai any PDArLY Hé*b'l"(l'r.lg to
effect a fosier care placeuweni of an Indian child  under
ty ihal Taw  Shall satisly the conct thai  aclive efforis
heave heen mide fo provide peuedia] services and reiooali -
PAlTve DOOS s desigitea Lo o preveal he bhredkon of P
Tudian fevin f]/v Aird thai bthese ef forts et ver ‘.‘;/‘nv:—'r:/' -
Ssuccessfulz:
Ha Perawit the child to remain with Lis parents, gzucrdian
or other custodian, subject tou conditions and limita-

ifons #s the couri prescribes, incluouding supervision

i v

1S
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as directed by the court for the protection of the
chiid,

b. Subject to conditions and Jimitations as the court
prescribes, transfer temporary legal custody to any
of the following:

(1) Any individual who,  after study by ' the
Juvenile supervisor or other person or agency
designated by the court, is found by the court
bt e gualified to receive and care for the

child, Firsi preflerence snall be given  the

,

extended fanily mewmbeis, foliowed Ly the

tribal members, and then to other Indians.

(2) An agency  or  other private organization
Ticensed o1 otherwise anthorized by law to

raeceive and provide care. for the child.

(3) The directer of the tribal social service
agency or olher Lribal and public agencies

anthorized hy law Lo receive and provide care

for Lhe child,

. Rejuire flie garents, guraldian or clher coustodian  to
DAL o ipale S e dreatueni ol Geied for the ol Id,

dniess  a child Jound fo be deprived is found also Le bhe

el Pngrieni fler =tumll not e comeiibed Lo or coniined i an

Fustitation ov ather facility designed or aperated for the

benefit of delinguent childrea.

[\
t\



8-3.8

Disposition of Delinquent Child

If the child is found to be a delinquent child the court may
make any of the following orders of disposition best suited to
his treatment, rehabilitation and welfare:

1. Any order authorized by section 8§-3,5 for the disposition
of a deprived child:

2. Placing the child on probation under Lhe supervision of
thi:  Juvenile supervisor, probation officer or oiler
appropriate officer of the court.

3. Pijacing the c¢hild 1in an insti/ukipn, camp  or other
facility for delinquent children operated iinder the dircc-
Ltion of the court or other local, county and state
ngncfes; or

4, Cowmitting the child tc the stwuie industrial school or to
A state depAartwent to which commitmwent of delingvent or
unruly children may be made.

Disposition of Unruly Child

if the «clild is found to be unruly (he court may make &#hy

dispasition anthorized FTor A delinguent ehild exeet
commiLmeni.  to he siate indusisial sahool, T alier makiu:
Lhe  disposilioun  Lie couvri {inds npon & furiher Learing Lhet

ftee ¢child I~ pol amenable Lo (reatwenli or rehabilitetion under

—~

1 . L . ' - 1 7 - . .
! e disposTl o Eted o PP may ke A disposition Ollicrwsise
.~

d . 1 1 - . . - [ad kel
Auniitorized sy section C=J.0.

Court Order Required for Removal of Child

An order cf dispositior or other «djudication in s  proceeding

under ihis chopler, In f£hose cases in which a child is removed

[i%
\n

iy



8-3.9

from the home of a relative by birth, marriage or adoption for

the reason that continuvation in such home would be contrary to

the welfare of such child, mnst specifically state that a

coptinvetion of the child in the homne of the relative would be
likely to resuit in serious emotional or physical damage to

the child.

Order of Adjudication - Noncriminal

1. Apn worder of disposition or other adjudication 1in a
proceeding undesr this chapter is pot # conviction of crime

and does noi  impose  any  civil o d

isability ordinarily
resulting  from & conviclion. A child shall nol  be
committed or transferred to a penal iastitution or other
facility used primarily for the execution of seniences of
persons convicied of a4 crime.

2. The disposition of &« child and evidence adduced in  a
hearing in juvenile court may noi be used agaiost him  ia

any proceeding 3o any court ollher than a Jnveaile courts

whether DHefore or after reaching wmajority, except for

Tmpeachment or in  dispositionald proceedings after
ronviciion ol a felooy [for ihe purposes of 8 presentenced

'I.IIVf'-.’Sf'!.SHI'_' [ And Pe .

Transfer to Other Courts

l. A4fter a4 peiiition has heen filed alieging delinguency besed
1T conduct whicl i< desivaated a crime or public offense
vnder the JTaws of ithis reservaiion, Lthe court before

fiearing the  peiition on its merits way transfer the
l,‘f < e £~ - - caag- > - s ] - o FRN LV - - -
oifense for prosecvtion to the appropriate  couart haviang

Jurisdiction of the offense if:



The

child 1is over sixleen or more years of age and

requests the transfer: or

(1)

(2)

(4)

The <child was fourteen or more years of age at
the time of the alleged conduct:
A hearing on whether the transfer should be made
is held in conformity wiith seciions 8-3.0 and 8-
3.2:
Notice in wriling of ithe Lime, place and puipose
of the hearing is given to the child and his
parents, yguardian or other custodian at least
three days before the hearing: and
The court fipds thai there ere reasonahle
grounds to believe Chat:
() The child committed the delinguent act
allegeds
(h) The child is not aienable La tréatment
or rehaliiliiation as # juvenile Lhrough
Aavallable programs:
(c) The child & not  treatable in an
instituidorn foo e menially retarded or

mepi =11y 7171;

(d})  The dinterests of ihe community reguire
I ltat the  liild be placed  under lewal

restrajini or discipline: and
() IT the . child is fourteen or fifieen

years old, the cLild commilted a



delinquent act involving the infliction
or threat of serious bodily harm.
The transfer terminates the jurisdiction of the juvenile
court over the child with respect to the delinguent acts
alleged in the petition,

No «¢hild subject to the jurisdiction of the Jjuvenile

.

court, either bLefore or after reaching eighteen vears of
gge, shaill Dhe prosecuted for «sap  offense previously
commitied unjess the case has heen transifaerred as provided
in this section.

Statements made Dby Lthe child at the hearing uander this
section are not adwissible against him over objection in
the criminal proceedings following the transfer except for
Impeachment.

If the case is not transferred the judge who conducted the

hearing =hall not, over objeciion of an inierested party,

2

preside ol 1he hearing on the petition, If the case i
transferred to a court of which the Judee who conducted
the hesring Is also a judyge he Tikewise is  disqualified

over objeciion frem presiding in the prosecation.

8-4.1 Disposition of Mentally Il1l, Mentally Retarded, Alcohol or

Drug Abusing Child

Ify at A dispositional heairing of a child found to be &
delinanent or unruly child, or at » hearing 1o iransier &
child to another court under section 6-4.0, (he evidence
indicates that the «chiid may bhe sullering from mental

retardation or wmental illness, or alcohol or druyg abuse,

the conri hefore marking # disposition shnll  cowmii  the



child for a period not exceeding sixty days to an

~appropriate institution, agency or individual for study

and report on the child's mental or physical condifion.

If it appears from the study and report that the child is
committable wunder the laws of this reservstion as a
mentally retarded or mentsally i1l child, the court shall
order the child deltained and direct that within ten days
alter the order the courlt resume proceedings in  tLhe
Juvenile court for the «¢hild's cowmmitment to an
Appropriate institotion or agency,

T dt does pot so appear or the chijd is found not to be
committable, the court shall proceed to the disposition or
transfer of the «hiid as otherwise provided by this

chapter,

Limitations of Time on Orders of Disposition

1,

An order terminating parental ripghts is without limit &as
o duration,

An  order of disposition pursuant Lo which a child s
TAaced in foster cAare continues in Fforce [ur not waore ilicn
eighieen months. Any other order of disposition coniinues
.. . . . .

ia JTorce for voi war= than iwo yeAacs.

Fxcepl as provided ia subseciioon 1, the courl iay sooner

[ B

erminegi e ain order of disposition or extend [Ls duratiaon

for Tuiiher periods. An order of exiension may be  nade
il:
a. A learing is helid prior to the expiration of the

order wpon molion of & party or on the court's own

mort 1000}

g%}
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h. Reasonable notice of the hearing and opportunity to
be heard are given to the parties affected;

C. The court finds that the extension is necessary to
accomplish the purposes of the order extendeds and

d. The extension does not exceed eighteen months from
the expiraiion bf an order limited by subsection 3 or
two years from the expiration of any other 1imited
order,

The  court  way  terminate an order  of disposition or

extension prior to its expiration, on or wiihout an

application of & party, 1if it appears to the court that

the purposes of the order have been accoupiished. If a
party méy be adversely affected hy the order of
termination the ordes muy be made oniy after reasonable

noiice and opportunity to be heard lhinve beepn given to him.
Excepl as provided iu subsection 1, when the ohild aiiaipns

ihe age of twenty years, all orders affecting bim then in

force terminate and he s discharged (rom furrher

obijigation or controi.

3y

I an ocder of disposition is made with respecl to a child

e the age of Len yvears pursuvent (o which the oliiTd is

remuved fron the care, ocnstoudy and conltrol of his pareuai,

guardian  or other cusiocdian wilthovl termwineling  parentel

rights and the parent and child reiationship. the court,
hefore extending the duration of the order, shail

determine upon the extension hearing whether che child 1is

adoprable and wheiher termination of those righits and ilial

i v



8-4.3

i -

relationship 1is warranted under section 8-4.7 and is in
the Desi interest of the child. In that case the. notice
of the extension hearing must salso inform the psrlies
allfected that the court will cdetermine whether the child
is adoptable and whether termination of their psarental
rights and the parent and child relationship is warranted
anpd in the best interest of the child and that a furither

arder ol disposition may be made by the court placing snaid

child willi a view Lo adopiion, I7 the courl determines
thai  the  child 1Is  adopiable aad  that  rterminaiion  of
hairental]  rights and the parent and child relationsiiip  7s
warreanled and is Iin the Lest interest of the child, ithe
court shalil make «  further order aof disposition
terminat ing ihose rvights and that relafionship anid
covimiiiing the c¢hild under section £-5.3.

<

Modification or Vacation of Orders

An order of the court <hall be set aside 1f (#) it appears

Thai il was  oblairned Ly  {raud or mistake sullicient
ther=F{or in A «iv’'] asctions o () the coari Teo Terd]
Jurisdiciion  ovel A necessary piariy oor o of  the  subjiect
meAdfiers o (l‘) l:r'u’7.\" fiscnverad evidoenos so l‘wquire—u\.

Except &#n order iwrm{na;ing parental righis, o1 an  order
it diswissale  an ordes of the couri omay also be clanged,
e i f1 e or val.cttedd an the: gl‘ruu)xi theat (t:'idl'/gr»d
circumatances sSo  regujre  in Ehe best  inreresi of  rhe
efnidd. Ay ocder Lerwinaiting pacental rights and the

pareat and child relalion=hip may ba vacated hy the conri

4

~

upon moiion of Lhe parept 17 the child is not on placement



for adoption and the person having custody of the child
consents 1in writing to the vacation of the decree. An
order granting probation to a child found to be delinguent
or unruly may be revoked on the ground that the conditions
or probation have not been observed.

3. Any party to the proceeding, the juvenile supervisor or
other person having supervision or legal custody of or an

interest Jin the child may petition the  court for the

reliel provided in this section. The petition «hall  set
forth in coiucise Janguage the grounds wpon which the

rejief 7s requestied.

4. After ihe petition is [iled the court shall fix a tiue for
hearing  «nd cause noiice io be served (a4s a4 suammions s
served under sectiong 8-2.9 on  the pacties Lo the
procecding  or «ilected by the reliefl sooght, AllLe; the

hearing, which may be inforwal, the court shall deny or

grant. reliel #s the evidepnce warrants.

Riphts and Duties of Legal Custodian

A cusiodian to whom legal cuslody has heen given by the court

ander Fhis chepier haos Lhe rigihi To Uhe physical cnsiodv  of

e child and the righi to determine the nvature of  Lhe care

amd treatment of the «iild, including ordinary medical care as

well as inedicsl or surcical treatment for a serious ohvsiceal
& b

condition or jliness which In the opinion of & Jilcensed
physician requires prompt treatment. The custodian also has

right e&nd duaty to provide for the care, protection,

=
=
=
T

training  and educaiion, and the physical, mental and moral

i
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welflare of the c¢child, subject to the conditions and
limitations of the order and to the remaining rights and
duties of the child's parents or guardian.

Voluntary Consent to Termination of Parental Riphts

Where any parent or Indian custodian voluntarily consents to
termiration of perentAal rights, such consent shall not be
valid unless executed in writing &snd recerded before a judge
of & court of competent jurisdiclion and accompanied by Lhe
presiding judge's certificate rhet the terms and consequences
of  the consent were {uily explained in detail and were [uily
nuderstood by the parent or Indisn custodian. The court <hall

also certify that «ither the parenl or Indian cusiodien fully

understood the explanation in. Dnglish or that it was
interpreted Jinto # Janyuage tLhat the parent or Indian
custodian understood. Any consent given prior Lo, or within

ten days afier, nirth of the Indian c¢hild <shall not be valid.

Withdrawal of Consent to Termination of Parental Rights

r - . O - -4 . W G . r ey 3 aa i1 b L. N
In any voluntary proceciding Tfor terwmination of parenial rivhts
io an JTadian ohiild,e ihe consenl of the parent may be withdirawn
r~ PP . ar i . . 3. -.] . . Falid o T
T i “Qny P exéd i) A0 oy t e Gy Loy L hes rf/ll.l)' i t A trAag
] . a . : [ . - . M . s 1 1 1 s
[ X N S A B ()f Costia b adeid TGN 80 H:l!;[}l. Py AN T2 CHSS Al e Aol e

.t bl . .- . - )
chadild shall e retorned te Lhe parerni.

Termination of Parental Rights

. The couvrt Hy order day berminate the parenial ciphis of a

o~

pArend willi respeci o his clild ji:

.

& The parent has abandoined thie child
doand il court [inds by

y my P . -
. The ehilad 0o a0 decr ived chii

eVidente beyvanid a4 reasopnable doubi, including

C
Ly



testimony of gunalified expert witnesses, that the
continned custody of the child by the parent or
Indian custodian is 1likely to result in serious
physical, mental, moral, or emotional harm; or

Ce The written consent of the parent acknowledged
hefore the court has been given, alter fulil
explanation of the legal consequences, and no sooner
than ten days alier tihe birth of ithe child,

2. If the couri does not wmake an order of terminatfon of
parenial rights it may grant an order nnder section 8-3.5
if the court finds frow clear and convincing evidence that
the c¢hild is a deprived child.

Proceeding for Termination of Parental Riphts

I. The petition shall comply with section 8-2.7 and stale

clearly that an order for terminstion of parenial righis
is requested and that the effect thereof will he as stated

in the first sentepce of section 5-5,2.

s child ~Are not namned

-
-~

2. I hoth of the natural parents of Ul

1

in the netilbion either as pelitioner or as respondents the
court sholl cAause inguicry {o Lo amde of Ehe el it ionei and
AN ol

. . . PSS - > . Fad . LI -
ifreny Appgiopriate  persons fnoen oeffort to fdent iy e

VA e perensi, Tlres ’f)r(‘:uf:_'v shall dncinde, to ithe exicnt
necessary and apntopriate, ail ol the [ollowing:
P Whethei the npnatural mother of ile cchild W s
T . -, - . . » - r .
C()hh/lttlllg with « wan a. the time of cahception or

birth of the chiid.

(]
[N
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h. Khether the natural mother of the child has received
from any man support payments or promises of support
with respect to the child or in coanection witli her
pregnancy.

C. ¥hether any person has formally or informally
acknowledged or declared his possible parentage of
the child.

d. Whether any person cloaims any right to custody of
ihe child,

e. Whether any person is a presumed parent as provided
in 9-2.8.

The court shall add as respondent to the petition and

cause to be served with a summons any person Jdentified by

the court as an uannaned parent, uniess the  person  has
relinquished parental rights, or parental rights have been
previously lLerminated by a court in cowpliance with the

Trdian Chijd Welfare Aci.

If the coart, &«fter inguiry, is unable to Jidentify an

nanamed pareni  and  no persop HP. appeasad  In tire:
procecding  ciaiuing io be an unnamed poarent of the ochild
or to l{éww any right of cusiody of rhe <iiild, Lhe coart
shall YR N, AN arder Lecnrdite tin;-; &l pe et al }‘_‘ifgl'/t,s‘ or

Lhe unpnamed parent with reference to ihe child  and the

parent and child relationship.

Notice in Cases of Abandonment

If

the petition elleges abandonment as the grounds for

Ferminaljon and if 1he pareni was nol served personally nor by

reg

istered mail, the petitionser shall file an  af

fidavit

W
W
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stating what efforts were made to locate and serve notice upon

the parent. Copies of notice by publication shall be included

in

Juvenile

Criteria

the

affidavit. The affidavit shall be filed with the

court at Jeast 10 days prior to the hearing.

L4

for Terminatiop

1,

(o)
A

The

court may order termination of parental rights to a

child upon finding beyond a reasonalble doubt that:

A .

d.

A
n

treatment plan means a written agreement DLetween t

Active efforts have been made to provide remedial
services &and rehabilitative programs designed to
prevent the breakup of the Indian family and that
these efforts have proved unsuccessfuls and

The psrent voluntarily relinquished the «child and
fully intended and understood the conseguences of
the relinquishment: or

The parent abandoned the child es defined in Section
8~1.3(1).

he ckild has been Judicially determined to be a
chiid in peed of care asnd the court finds that:

(1) The parent has not complied with Aan

appropriaite, court approved treaiment pléan or

the treatnent plan has noi heen successfuls
AV
{2) The conduct or condition of the parent

rendered them unable to care for the child is

unlikely to change within a reasonable time.

agency or the court and the parent which includes:

36



a. The action the parent shall take to resolve the
condition or the conduct that resulted in the need
for protective services for the childs

b. The role of the agency in assisting the parent to
resolve that condition or conduct giving rise to the
termination hesaring; éand

Ce The role of any other party, providing assistance or
treatwent to the parent.

The  courts in deterwining whether continuatiorn of the
parent-child JTegal relationship will likely resull in
continued ahuse or neglect or that the conduct or
condition of the parent renders him or her unfit, unable
or unwilling to give the child adequate psrental care,
shall consider whethef the coaduct or condition of the
parent is .unlikely to change within s reasonable time. In
making such determinations, the court shall consider, but
is nobt Iimiiled to c&nsjderfng the following:

. Fmotional illress, ment sl f11lnpess  or mentlal
deliciency of the parent of such duraiion or nalure

7 7

v 0O CATe rfor the

as  to  render the pareni unlikel]
: r , : - Lo . " .
child’s  ongoing  physicad, menial and emolional
T
Hle=e 00855 8

. A Nhistory of vioient behavior Ly &

1er parent:
. A single dncident of life-threalening o1 yiavely

disalhling Jnjury to or disfigurement of the «child

caused by the parent:

L)
~



d. Excessive use of intoxicating 1liquor or of a
narcotic or dangerous drug which affects the
parent's ability to care and provide for the child;

e. Current Judicielly-ordered, ]onéfterm confinement of
the parent;

f. Injury or Jdeath of a sibling due to proven parental
abuse or neg]eci:

Any reasonable efforts to rehabilitate the parents;

£ oo
£
.?
Anda
i Any nlan &pproved by the Permanency Planning

v .

Commiitter for permanent plecement for the child.
In considering the factors In subsection 3  above, the
court shajil give primacy consideraiion Lo the physicas.
mental and emotional coaditions and needs of the child.
The court shall review existing e?a]uations and, 1If
necessary, order further evaluations of the child's or the

parent's physical, mental or emotional conditions.

Review Following Termination

1
s

At the conclusion of A hesrive in which the couri  orders
teraminaiion of the ‘ndrenl.'s rivhits, ihe counrt shall order

thalt = review hearing be held.

e T a pernmanency planning commiltecs appiroved plan was
presented at the Lermination hearing, ilie review
hearing sihall be scheduled within ¢C dayvs foliowing
the date of termination; and

b. Jf no plan for the permanent placement of the c¢hild

was presented at the termination heariang, the court

by e

(O
[o5]



shall order that such a plan be submitted within 30
days and schedule a review hearing within 90 dsys
foliowing receipt of the plan.
At the review hesring, the agency or individual having
cﬁstody of the child shall report to the court whether the
plan  for permanent placement of the child has Dbeen
accomplislied.,
Ir the plaa for permanent piacement has not: heen
accompiished, the court may order tihe sagency or individual
having custody to report to the court al intervals
designaied Ly the order which shall noi exceed six months,
—

an  lhe status of the child until the plan for perwanent

piacemeni of the child ltas heen accomplished.

8-5,2 Effect of Termination Decree

1.

[

An order Lerminating a parent's .rights to a child ends all

legal rights, powers, iImmunities, daiies and obligations

helween the parent and the child except the right of the

child to inheril ftow the pareat unless the chiild's right

bo inherit is excluded Ly the paureat's will.
'

An order terminaling a pavent's rights to a child does noi

LI ] .

diseniille the «Liild Lo any benefit frowm any Lhisd nerson,

any Agency, the Lribe, state or the Uniled Stetes,

As & resuli of the ierwination of a pareni's righis, the
r . . .. - . . 7 " ] . .~ .
roruer  parent s no longer entitied to  notice of Any

proceedings for the adoption of the child and hias no riqshi
to object ito the adoption or to participate in any oilier

pPlacement procecdings.
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Commitment to Agency

I. If, upon entering an order terminating the parental rights
of a parent, there is no parent having parental rights,
the court shell commit the child to the custody of  the
administrative director of the tribal social services
agency ol the Three Affilisted Tribes or a licensed child-

placing agency willing to accept placement of Indian

children for foster «care or presdopiive placement in

accordance wilh the Indian Child Welfare Act. . The

.

custodian has authoriiy to consent 1o ihe adopiion of the
childs his marriage, his enlistment in the arwed [orces of
the United States. and  sargical aud ather pmedical
Lreatment for the clild.

r

2. Jf the child is not adopted within two years afier the

1

didte of the order and & genpeval guardian of the child has
not bLeen appointed by the tribal court, the child shaill lLe

returned to the court for eniry of fuirther orders for the

care, custodys, and control of the child.
Appeal
An appeal  from an order of the court terminaiine parental
Parinis ~ira g 7 Lo uivesy arjoriity  on ile CaTlendmt of the

appeliais court over alil otlier matters.

Guardian ad litem

r

The court at any stage of a proceeding under 1his clhapters oo
application of a party or oi its own molion, way asppoinl  a
guardian ad 1item for a child who is a jparty Lo the proceeding
if  he has no parent, guardian or custodian appearing on his

behal? or iheir interests conflict with his or in any other

&
D

iy



in which the interests of the child require a guardian.
arty to the proceeding or his employee or representative
] not he appointed as guardian ad litem,

s and Expenses for Care of Child

case
A p
shal
Cost
1.

The following expenses may be a charge upon the funds of
the appropriate county, state or federal agencies:
a. The cost. of medical and other examinstions and

M Fs

Lreatment of a cihild ordered by the couri:

M. The cost of care and support of « child compitted hy
Lhe court to the Jegai cusiody of - public agency
other than an jpstitotion for delinguent children,

or to s private agency or individual other ihan a

parenl g

The [Folilowing expenses shall be a chavge upon the Tribal

Court of Lhe Three Affiliated Tribes:

He Reasonable cowmpenseiion far services and related
expenses ol counsel appointed by the conri  for a
hariyvsg

b Reasonable covpensaiion for a gaardian & litem; and

C. The expelise  of  service of SHLIONS notices.
subpoenas, fravel expense of witnesses,  and  otlher
Tike expenses incorred ioa the proceecdings uander (fiis
chtapler,

Ffy &fter due notice to the pacents or other  persoas

Jegally obligated to care for and support the child, and

alfter &sffording Ehem 2n opportunity to be heard, the

.

court fipds that they are financially ahble to pay all  or



part of the costs and expenses stated in subdivisions a
and b of subsection 1 and in subdivisions a end b subsec-
tion 2, the <court may order them to pay the same and
prescrilbe the manner of payment. Unless otherwise ordered
payment shall be made to the clerk of the juvenile court
for remittance Lo the person to whom compensation is due.

Protective Order

On  application of a party or on the court's own motion .the
court may make an order resiraining or oitherwise controlling
the conduct of a person if:

1. An order of disposition of & delipnquent., unruly or
deprived «c¢hild has bheen or is about to be made in &
proceeding under this chapter:

2. The court finds that the condoct (a) 1Is  or may  he
detrimental or harmful to the ebhilad and (b) will tend to

defeat the execulion ol the order of dispositriont and

w

. Due noitice of the application or motion and iLhe grounds
Lhersfor and an opportuniiy to be heard thereon have been
4 . . s 7 - N ’ . 1 r . s S - .1
5} Ve Lo iae 1n—.‘l.~eun ,'-lg;:;nSl. w}lum Liree vpdless > sl eeCilesdd

Inspection of Court Files and Records

Ial . o [ 1 " . ~ v . L v . ]
. LXCepi aN provided Ja o sohsoctioon 2. A1 1 Files and e aida

~

s

of the contt in A procesding uvuider this chapler may not be

disclosed o the palbiic and are open to  inspeciion  only

hya

a. The Judge, officers and professional staff of the
court.

b. The parties to the proceeding and their counsel and

representaicives,



.

Ce A public or private agency or institution providing
supervision or having custody of the «c¢hild under
order of the court, which shall be given a copy of

the findings and order of disposition when it

receives custody of the child.

d. A court and its probation and other officials or
professional stafif «nd the attorney Tor the
deflendant for vse in prepariny a presentence repori
in a eriminal  case in  which the defendant s

conviclted and who prior thereto had bheen a party to
the proceeding in juvenile court,

With an  order of this court any other person our

T

agency or institation having & legitimate inierest

in the proceeding or in the work of the court,

r

In a8 procesding unider this chapter, 1if the court finds

that a child commitied a delinquent or unruiyv act which
4

constitutes a violation of a lIaw or Joucal ordinance

governing the operaiion of a motor velhicle or a delinguent

Aaci gncluding (1) wansiavghter o1 neviicent  howicide
N g Lere
. . . 1 .. . .
cavsed by lhe the child's operation of 4 moior veliicle.

{2) driving vnder the infloence of intoxicaling liguor or
controiled subsStiences, and (3) Teav Py tlhe sCrae ol an
accident resulting in bodily harne the couri shalls within

tein doye. repurt the Tioding to ihe iribel prosecnior for

proper disnpositioan.

i o



8-6.0

Law Enforcement Records

Law enforcement records and files concerning a child shall be
kept separate from the records and files of arrests of adults.
Unless a charge of delipqguency is transferred for criminal
prosecution under section 8-4.0, the interest of national
security requires, or the courit otherwise orders 1in the
interest of the child, the records and files shall not bhe open
to public inspection or thelr contents disclosed to the
publicy but Juspection of the records and files is  permiited
hy:

1. A Jjuvenile court laving the child Lefore 1t in  any

N L .
broceedirny;

2. Counsel Tor a party to the proceeding:

3. The officers of public institulions or agencies (o whom
the child 78 comumitied; .

4., Law enforcewment officers of other jurisdictious when
recessary for the discharge oi their of ficial duiies: and

e

e A court iu which bhe is cooavicted of a4 criminal offense for
Lhe parpose of o presentence report oc other dispositional

proceedin.g,  or by of{icials of peral dnstitutions  and

.
~re

obther pena] facililies to whicdh he Js corditbed. o

PN . PR N v . . L L. [ " T . .

parole  oj pavdon  hosred  in consideriong  liis  pérole Y
?

disclharge or in exercisaing supervision over Giim.

Children's Fingerprints, Photosraphs

AT L IO o S, LA N !
], nie) Ciry 40 unier fu-ll L &6t Yedrs ofF .—igl»‘ Sllﬁ]-l'. t'/r.—.’

Ffingerprivied in  fLhe invesiigation of a crime except as

-~
provided in this seciion. Pincerprints of & child

Fourteen or more years of age who is referred o the court



r~

Je

may be taken and filed by law enforcement officers in
jnvestiéating the commission of the following c¢rimes:
murder, manslaughter, pgross sexual imposition, robbery,
agpravated assault, burglary and theflt.

Fingerprint files of childrep shall be kept sepsrate from
those of adults. Copies of fingerprints known to he those
of a child shall be maintained on a Jlocal basis ouly and
not sent to a siate or federal deposilory unless needed in
the interesl of national security,

Fingerprint Files of children may be Jinspected by law
enforcement officers when necessary for the discharge of
their official duties. Other inspections may be
Aathorized by the court in individual cases upon a showing
thalt It Jis necessary in the publjc interest.

Fingerprints of a child shall be removed from the file aud
destroyed if:

A A perition alleging delinguency is not filed, or the

proceedings are dismissed alter ejther a petition is

(v

Fidled or ithe case (= transierred o ihe Juvenile
cotr as provided T oseciion S=1.7 ar the Hild 7oA
adjundicated not to be a delinguent child: os

b. The child reaches eighteen years ol age aad there s
o record fhat e commilied a covwiaal afifense alter

reachiine Sixibeen vears of ave,
L= - o

Tf Jatent fipgerprinis are found during the Jinvestigation

T

of an offense and a jJaw enforcement officer Nlas probahle

cause to believe thal ilhey are those of A pacticulac child

iy



he may fingerprint the child regardiess of age or offense
for purposes of Jimmediate comparison with the latent
[jnéerprints. Ir the comparison 1is negative the
fingerprint card and other copies of the [fingerprints
taken shall be immedistely destroyed. If the comparison
is positive and the child is refe(led to the court, the
fingerprint card and other copies of the fingerprints
faker shall be delivered to the court for disposition. J1
Lhe ¢hild is not referred Lo the comrt, the [finverprints
Shall he jwmwediately desirayed.

Withoot the consent of the judge, & child <liall not  Le

photographed after he is lakep into custody unless the

case is transferred to #anuvilier court for prosecution.

Sealing and Disposal of Juvenile Records and Files - With

and Without Hearings - Findings Necessary - Notice - Reopening

L)
.

Records

The court, upon ils own wotion, shall order the sealiny of

T

iis Files and records of every child who was the snbject

of & proceeding as a deiingueal child or an vnrviy child

- . 0 Tl . .
under section 8-1.6, 8-2.6 ov 6=

L

o7y dincluding records

kepl il iLle couri Finds:

A That twe vears have elapsed since the expiraicion  of
Any infarmai ad jusinenl ot [iial order ol
disposition and ibhe [inal discharge of the <lhiild: or

b. That {ires et iifon Ao s the chialdd fhes e

dismis~ed for lack of jurisdiction or failure of
proof.
Flien two years have elapsed since ihe expirstion of  any

informal adjosiuenl or Cinal order of disposilbion w#ad

AY
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final discharge of a child whose files and records are
subject to an order of sealing under subsection 1, the
court, on application of the child, or his parent or
guardisan, by order may direct the destruction of alij
orders, records and papers, and the disposal of all
exhihits, relating to the child and contained in the files
of the juvenile supervisor and the court, 1if the court
Ffinds, alier a hearing, thai since the expiration of any
informsl adjustment or final order of disposition and Lhe
final discharge or the child, the persopn  who was the
subject of the informal adjustmenti or final order of
disposition has not been convicted of a felony. or of a
misdemeana; Involving moral turpitude, or adjudicated a
delinguent c¢hild or uvnruly child, and no proceeding 1is

pending <eeking his conviction or adjudication.

-

h!
-
-

Reasonable notice of the hearing under subsection 2 8]

e given to:

a. The tribal atiorney.

b Tiee  anthoriiy praniing the discharge 71 the final

discharve was Trom an Jnstiloiion or {from parole.

The  Jaw enforcewmcul agencies ol ahy representative

of the iribe or (ribal agency baving cnstody of  the

files and records specilied in sections 8-5.8 and 8-

0.0, aid  which are included (0 the application or

mai Taon,

Whenw ten years have elapsed since the expiration of any
1

informal adjustment or {inal order of disposiiion and i

-~

e
T
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final discharge of a child whose files and rec&rds are
subject to an order of sealing under subsection 1, the
court on its own motioﬁ, unless earlier ordered by the
court under subsection 2, shall order the destruction of
all orders, records and papers, and the disposal of all
exhibits, relating to the child and contained in the files
of the juvenile supervisor and the court.

5. Upon entry of an order under subsection 2 or 4, the
proceeding shall be treated as if it never occurred.
Copies of the order shall be sent to each agency or
official therein-named. Each law enforcement agency and
law enforcement officer upon receipt‘of a copy of the
order, shall destroy gll files, records and references to
the <child pertaining to his apprehension, detention and
referral to the juvenile court and any record of
disposition made by the juvenile court.

6. The juvenile court may retain documents and records for
the purpose of administration, planning, research and
statistical information provided all names have been
expunged from documents and records subject to an order
under subsection 2 or 4.

Ex Parte Emergency Orders

The Juvenile Court shall have the authority in emergency
situations to 1issue exparte orders faking custody of Indian
children for a period not to exceed 10 days. In order to issue
such an order there must be a petition filed alleging that an

emergency situation exists, pursuant to the requirements set

48
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forth in 8-25, 8«26, and 8-27,

supporting said allegations.

49

including

sworn

affidavits





