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RESQOLUTION OF THE GOVERNING BODY OF . i
THE THREE AFFILIATED TRIBES OF THE ) o
FORT BERHOLD RESERVATION

WHEREASH’Iﬁhis Nation having accepted the Indian Reorganization Act of June °°

8, 1934, and authority under said Act, and

WHEREAS, ¢ ‘constitution and Bylaws of the Three Affiliated Tribes authorizes
fé@ﬁ empoweks the Tribal Business Council to engage in activities for

the welfare and benefit of the tribes and tribal members, and

WHEREAS: 1. Like land, water, and minerals, jobs in private employment on or
near the Fort Berthold Reservation are an important resource for
Indian pecple and Indians must use their rights to obtain their

rightful share of such jobs as they become available.
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Indians have unique and special employment rights and the Three
Affiliated Tribes tribal government has the inherent sovereign
power to pass laws to implement and enforce those special rights

on behalf of Indians.

3. Indians are also entitled to the protection of the laws that the
Pederal government has adopted to combat employment discrimination,
and tribal governments can and should play a role in the enforce-

ment of those laws.

4, Tbe_Three Affiliated Tribes believes it is important to establish
an employment rights program and office in order to use the afore-

1 " mentioned laws and powers to increase employment of Indians and to
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eradicate discrimination against Indians.

THEREFCRE BE IT RESOLVED That:

The Three Affiliated Tribes does hereby establish the Three
Affiliated Tribes f;ibal employment rights office, (hereinafﬁéé
called "Office") as an independent office of the tribe, reporting
directl& to the Tribal Business Council or it's designate. The
Director of the Office shall be selected by the Tribal Business
Council according to the Three Affiliated Tribes Personnel, Policieé,
and ‘Procedures. Tpe Director shall have the authority necessary

for him to carry out the purposes of the office not in conflict

with the Three Affiliated Tribes Personnel, Policies, and Frocedures.
The Office shall have the authority to issue rules,-regulétions,

and quidelines to implement the employment rights requirements
imposed by this resolution, to hold hearings, to subpoena witnesses
and documents, to require employers to subﬁit reports and to take
such other actions as are neceésary for the fair and vigorous

implementation of this resolution.

All employers operaéing within the exterior boundaries of the

Fort Berthold Reservation are hereﬁy required to give preference

to Indians in hiring, promotion, training, all other aspects of
employment, and in subconﬁraéting. Said employers shall comply

with the ruies, regulations, and guidelines of the employment rights
office that set out the specific obligations of the employer in

regard to Indian preference.

Any covered employér who has a collective bargaining agreement with

one or more unions shall obtain written agreement from said. union(s)
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stating that the union shall éomply with the Indian preference laws,
‘ .
[
rules, regulations, and guidelines of the Three Affiliated Tribes.
Such agreement shall be subject to. the approval of the employment

rights office. Such agreement does not constitute official tribal

’
1

recognition or sanction of any union.
T

Any employer who fails ;o comply with the laws, rules, regulations,
or guidelines on employment rights of the Three Affiliated Tribes
or who fails to obtain the necessary agreements from its signa-
fory unions shall be subject to sanction which shall include but
are not limiﬁed to: denial of the right to commence business on the
Fort‘Berthold Reservation,-civil fines, suspension of the employer's
operation, termination of the employer's operation{ denial of the
right to conduct any further business on the Fort Berhtold Reéer~
vation, payment of back pay or other relief to correcﬁ any harm
done to aggrieved Indians, and the summary removal of emplojees
hired in violation of the Three Affiliated Tribes' employment
rights requirements. | |

Sanctions shall be imposed by the Director, after allowing
the employer an opportunity to present evidence showing why it did
not Qiblate the requirements or why it should not be sanctioned. An
employer shall have the right to appeal to ‘the tribal court any

decision by the Director that imposes sanctions on him.

In implementing the requirements of this ordinance, the Employment
Rights Office is authorlzed to:
a. Impose numerical hiring goals and timetables that specify

the minimum number of Indians an employer must hire,{by craft
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or skill level.

R
Require covered employers to establish or participate in such

training programs as the Office determines necessary in order

to increase the pool of qualified Indians on the Fort Berthold

'I

Reservation as quickly as possible.

Establish in conjunction with the Tribal Employment and
Training Program, a tribal hiring hall and impose a require~
ment that no covered employer may hire a non-Indian until the
tribal hiring hall has certified that no qualified Indian is

available to fill the vacancy.

Prohibit ahy covered employer froh using qualification criteria
or other personnel requirements that serve as barriers to

Indian employment unless the employer can démonstrate that such
criteria or requirements are required by business necessity. In
developing regulations to implement this requirement{ the Office
shall adopt the EEOC guidelines on these matters to the extent
they are appropriate., However, the Office shali,have the‘

right to impose additional requirements, beyond those estab-
lished by EEOC; in oréer'to address employment barriers that

are unique to Indians.

To enter into agreements with unions to imsure union compliance

with this resolution.

To require employers to give preference in the award of con-
tracts and subcontracts to tribal and other Indian-owned firms

and entities.
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g. To establish programs, in conjunction with other tribal and
Federal offices, to provide counseling and support to“Iédian
workers to assist themrretain employment. Employers shall
be required to participate in and/or cooperate with.such
support and coinseling programs. |

h. Take such other actions as are necessary to achieve the purposes
and objectives of this ordinance. However, the implementation
‘of .any activities or requirements that constitute a significant
new component to this program, beyond those listed in sgbpara—
graphs "a“ through "d" shall be subject to the prior approval
of the Tribal Business Council. In implementing these components,
the Office shall have the discretion to begin by implementing
certain of these components or by applying all of the componernts
to limited kinds of employers {e.g., construction, mining).
Whichever approach to phasing-in the program the TERO decides

to use, it shall develop at a gradual pace in order to insure

a stable and effective program.

The Office is authorized to enter into cooperative relationships
with Federal Employment rights agencies, such as EEOC and orcer,
in order to eliminate discrimination against Indians on and off of

the Fort Berthold Reservation.

An employment rights fee, to raise revenue for the cperation of
the Office, is hereby imposed as follows: (Provided that the fee
shall not go into effect until 1 year after this ordinance is

adopted).

a. Every covered construction contractor with a contract of
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*$ or more shall pay a one~time fee of * of fhe
. b

total amount of the contract. The fee may be paid in in-
stallments over the length of the contract. *Amounts to be
determined by g:ibal Business Council at a later date.

Every covered employer, other that construction contractors,
shall pay an annual fee on a‘'percentage of the botdl amount

of the contract (percentage rate to be determined by the Tribal

Business Council at a later date). This fee shall not apply

to educational, health, governmental, or non-profit employers.

Such fees shall be paid to the Tribal government and shall
be placed in a special account to be used to meet the operating
costs of the Office. The Office shall be responsible for collect-
ing said fees and 1s authorized to establish such rules and re-
gul#tions as are neéessary to insure a fair and timely fee col-
1ec;ion process. An employer or contractor who fails to pay the
required fee shall be subject to the sanctions provided for in
paragraph 4 of this Resolution. The Office is authorized to
develop a'program to rebate some or all of the fees paid by an
employer of that employer is found to be in compliance with the
requirements imposed by this resolution and is making a sub-

stantial effort to employ, train, and promote Indians.
The Tribal Employment.and Training Program (CETA) énd the BIA
Employmeﬁt'Assistagce Ptoéra; shall devote such amount of their re-
séurces 33 is necessary to prebaring Indians for the job opportun-
ities to be opened up by the employment rights program. Also, the
Tribal Employment and Training Program is hereby mandated to estab-

- lish a construction worker trainee programkand to obtain certifica-

\
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tion for that program from the Department of Labor. The Directors

of the Tribal employment and training programs, the BIA Emp LJoyment

Assistance program, and the tribal education program shall coor-

‘dinate with the Director of the Employment Rights Office in the

development of thefr training ﬁlans.

The Tribal CETA program shall make available to the Office up to

five Public Employment slots fo pay the salaries of>0ffice employees.
Witﬁ;nfsix months after the appointment of the Office Direclor,

he or she shall present to the Tribal Council a plan (or the {in-
ancing of the Office out of monies other than from the Tribal
Treasury. The plan shall indicate the expected amount of revenue
from the Employment rights’Fecs, and other potential source:s of
funding for £he Office, including but not limited to new {unds or
reallqcation of existing {undsz trom such sources as CETA, ONAP,:

EEOC, BIA Employment Assistance, HUD, and EDA.

Any covered<employer or union orlpcrsou which retaliates agailnst

any WOPké}, employer, union or other person or other entity becausc
of the person or entity's exercise of its right under this ordinance
shall be subject to sanction by the TERO, Further, the TERO is
authorized to issue a temporary injunction to pgevent any harm or
further harm caused byyan employer, uhion or person's retuliatory

actions with Tribal Business Council approval.
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CERTIFICATTION
S8
I, the undersigned, as Secretary of the Tribal Business Council of the Three

Affiliated Tribes of the Fort Berthold Reservation, hereby certify that the

Tribal Business Council is composéd of 11 members of whom 7 constituting a

quorum, é were present at a#&,“/( meeting, thereof duly called,

J
noticed, convened, and held on the 7  day of ,d‘,,,w‘", 19 Zg ; that the
7

[EUUPL A

foregoing resolution was duly adopted at such meeting by the affirmative vote of

Z memebers, o members opposed, o members abstained,

©  aembers passed, and that said resolution has not been rescinded

or amended in any way.

Chairman {(voting)  (met—votimg).

Dated this 7~_ day of %M , 19 Xa.
Ll W b

Secretary, Tribal Business Council
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/, E ey, .
Chairman, Tribal Business Council
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MODEL GUIDELINES -

The following Guidelines aé% issued pursuant to the authority granted
to the Fort Berthold Tribal Employment Rights Office (hereinafter the "Office')
by tribal ﬁcsolution f , which requires the preferential employment of
Indians by all employers operating within the exterior boﬁndaries of the Fort

Barthold Reservation.

1. Coverage. The Cuidelinces shall be Binding on all existing and future.
employers operating within the exterior bounaaries of the Fort Berthold
Rescrvation (hcrclﬁaftcr the "Rescrvation). "Employer'" mecauns anf
percon, company, contractor, subcontractor or other entity that is
located or otherwiée engaged in work on the Fort Berthold Reservation,

and that employs five or more persous. The term "Employer' does not

include cheral,»statc. county, or other governmental agencies. It
does include any contractor or subcontractor of a governmental ahcncy,
if that contractor is engéged.in work on the Reservation. An employer
is engaged in work on the Reservation if at least five of its employees
spend at least a majority of thelr ﬁime performing work within the
cxtérior'boUndarics of the Reservation on a continuing baslis.

If an cmployer is engaged in work on the reservation, these
Guidelines shall .also apply to any ocherlfacilitiés of the employer
that are located within a reasonable commuting distance from the

.

reservation. Where a covered employer has already agreed, in a
o '
&

Y] .
“contract or other document, to give preference to Indians, these

o
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guidelines shall define the specific obligatidns of that employer 4
: _ pioy 1.

assumed in such agreement. The Office reserves the right to.phase

in the requirements set out in these Guidelines by first applying

them to selected types of em?loyers. For example, the Office may
. 4 s

determine it is appropriate to apply them only to construction

contractors during the first year of the Office's operation.

EEE}Ecation. The obligation of all employers to comply with Tribal
Employment Rights requirements shall be made known to all existing
and future employers. - All bid announcements issued by any tribal,
Federal, state or other private or publié entity shall contain a
statement that the successful bidder will be obligated to comply with
these Cuidelines and that bidder may contact this Office to obtain

additional information.

Those agencies responsible for issuing business permits for the
Reservation or otherwise engaged in activities involving cﬁntact with
pfospective empioyers on the Reservation shall be responsible for
informing such prospective employers of their obligations under these
Guidelines. Withip one month of the effective date of these Guidelines,

~the Office shall scnd‘copies of the Guidelines to every cmployer
presently operating on the Reservation, It shall be the responsibility
of the Office to send gopies of any amendments or reyision of the

¢

Guidelines to all covered employers.

.

Specific Indian Preference Obligations of Covered Employers
o '

&l Minimum numerical goals énd timetables for the employment of Indians

The Office will establish the minumum number of Indian persons

\
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that cach employer must employ on its work force during the year

that its employces work on the Reservation, in order for that

employer to be in compliance with {its Indian préference obligations.

’
L]

The numerical goals shall be set for each craft, skill area, job
classification, etec., used by the employer and shall i{nclude
administrative, supervisory and professional categories. The

goals shall be expres;cd in terms of man~hours of Indian employment
as a percentage of the total man-hours worked on the employer's
work force in that job classification. (e.g., no less than 50%

of all carpenter man-hours shall be worked by Indian carpenters.)
The goal shall be realistic and shall be based on surveys of the
available Indian man-lhour pool and of projected eﬁplOyment oppor-

tuities.

For new cmployers, the goal shall be established for the entirej
work force. The cmployer shall meet with the Office as much before
it actually begins work as is possible (e.g., immediately after a
bid is accepted and a contract signed). The employer shall‘provide
the projects it will‘needf The Office shall then sct specific
gnals and ﬁimctables for 'that employer after considering any
special faqcérs or circumstances that the cmployer wishes to present.
The employer éhall incorporate the goals into its plan for complying
with the Guidelfines (as provided for %n paragraph 5 of these Gulde-
lines), and shall agree in writing to meet those goéls. An '

employer who fails to prode such a written statement will not be

. permitted to commence work on the Reservation. Tor existing employers

on the Reservation, the goals shall be a berccntage of the new

employees projected to be employed during the forthcoming year by
) \

that employer. ‘The cmployer shall agreé_to s;id'gonls in wricihg
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and they shall be incorporated into the Plan provided for in . 5O

paragraph 5 of these Guidelines.

For new and existinﬁ employers, the goals shall be reviewed
. 1

by the Office at least once a year and shall be revised if necessary,

to reflect changes in the number of Indians available or changes in

the employers' hiring plans. Each employer shall submit monthly
reports to the.Office, on a form provided by the Office, indicating
thq number of Indians in its work force, how close {t {s to mceting.
its goals, monthly hires, fires, and other information. An employer
who fails to submit monthly reports in a timely manner shall be

subject to the sanctions provided for in these Guidelines.

Each employer shall meet its minimum goals for the employment
of Indians or shall demonstrate that it has made a best effort to
meet its goals. The Office shail have the right to issue a notice
of non—compliénce any time during the year, when based on reports
submitted by the employer and other evidence, the Office has reason
to believe that the employer is not meeting, or is not ‘making a
good faith cffort to meet, {ts goals. Upon receipt of such notice,
an cmployer shall be entitled to a hearing as provided for in
paragraph.7 of these Cuidelines. The burden shall be on the Office
to demonstrate that an employer has failed or is failing_fo meet
its goals. The burdén shall then shi%t to the eipldyer to dc@on~
strate that it made a best effort toimeet its goals. It shall be
no excdse that the union(s) with which the cmplbyer has a collective

bargaining agreement pfb&iding for exclusive referral, failed -to

refer Indians. An employer who is found to be out of compliance
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because it failed or is failing to meet {ts goals, and who is

=4

unable tovdemongtrate that it made a best effort to do so, shall
be subject to the sanct.,'ions érovi:ded for in paragr;ph 8 of these -«-
Guidelines,

Training. All cmployers, las requested by the Office, shall parti-
cipate in training programs to a;sist Indians become qualified

in the various jJob classifications used by the employer. Employers’
cngaged in construction shall employ the maximum numbfr of trainecs
or apprentices possible. The ratio of trainecs to fully qualified
workers shall be set by the TERO after discussions with the cmployer.
For construction projects, the number shall be no less than tﬁc
minimum ratio established by the Department of Labor and gencrally
shall Le greater.. All trainees or apprentices shall be Indian.’
Where an employer 1s not presently participating in a unifon
apprenticeship program, the tribe shall make a best cffort to bear
the costs of such training programs but employers may be required
to also beér part of the cost. Employers with colléctive bar-
gaining agr;ements with unions shall be required‘to obtain agrcg—

ment from the union to agree to establish advanced apprenticeship

“and journeyman upgrade programs.

Unions. Employers with collective bargaining agrecments shall be
required to obtain written agreemené from all signatofy unions,
stating that the Union will comply with the Tribe's Indian ﬁref—
erence requirements, before the employer will be permitted to
commence work on the reservation. Such agreement shall be sgbject
to the approval of the Office. The Union must agree to give
absolute preference to Indians in refe;ral, regardless of whiph

\
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Union referral lisg they are on; to cooperate with the tribal
hiring hall; and to establish mechanisms so that Indians do not
.have to travel great distances on & regular basis to retain thelr
! .
place on the union lists (this would involve phone or mail
reregistration, a union suboffiée on the reservation, etc.); to
establish journeymaﬁ upgrade and advanced app;cnticeship programs;
to indenture and refer only Indian apprentices to the Employer; . to
"blanket in" to the union all Indiahs:who qualify for journcyman
status and who wish to join thé union; to grant temporary work
permits to Indians who do not wigh to join the union; and to meet
such other requirements as the Office deem necessary to carry out
the Tribe's Indian preference program. The model union agreement
provided at the end of these Guidelines is, by reference, incorporated
into these Guidelines. The Office's participation in a written
agreement with a union in no’way constitutes official tribal recog-

nition of the union or tribal -endorsement of any recruiting activities

conducted by the union.

Job Qualifications and Personnel Requirements. An employcr may use

no job qualification criteria or personnel requirement which serves
as a barrier to the eéployment of Indians and which is nbt required
by business necessity. The burden will then be on the Employer to
demonstrate that such criteria or reQuirément is réquired by business
necessity. If the empleoyer falls to meet this burden,.he will be

required to eliminate the criteria or personnel requirement at issue.

Employer shall also make reasonable accommodation to the religious

beliefs of Indian workers. In implementing these requireménts, the
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.the Office retains the right to go beyond the EEOC principles in

A
[N T
Office shall be guided by the principles established by the EEOC

Guidelines, particularly 29 CFR Parts 1604 through 1607. However,

"

order to address employment bafriers‘that are unique to Indians.

Where the Office and employer are unable tb reach agreement on
‘the matters covered in this paragraph, a hearing, as provided for in
paragraph 7 shall be held. The director shall make a determination

on the issues and shall order such actions as he decems necessary

to bring the employer into compliance with this paragraph. The

employer may appeal the decision under the procedures provided for

in paragraph 9.

Tribal Hirding Uall. - The employer may recruilt and hire workers from

whatever sources are avallable to him and by whatever process he

so chooses, provided that he may not hire a non-Ind{an until he has
givén the Office a reasonable time to locate a qualified Indian.

For the purposes of this section, ''reascnable time" shall be 3efined
as follows: For construction jobs, the Office shall have 48 hours
to locate and an additional 12 hours to refer, a qualified Indian;
for all othcf kinds of employment, the 0ffice shall have five
working days. However, the Office shall consider walvers of these
time perlods upon a showing by the employer that such time perfods
impose an undue burden on the employ;r, An employer with collective
bargaining agreements with a union{s) shall not(be required to
follow this procedure if the unions agree to place on their referral

lists all names that are called into them by the Office (S%é m0dC1

union agreement). However, if an union fails to meet its obligations

0
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to refer Indlans, the Office reserves the right to require,the~,ﬁ-
employer to accept Indian referrals from sources other than the

union.

.I/
Any non-Indian worker found to be employed in a job which

was not first cleared through this hiring hall procedure shall be
subject to summary removal from the job by the Office and the
employer shall be subject'go a fine of $500 fér each violation,
except that. the employer.;s entitled to a hearing and appeal Iin

accord with the.provisions of paragraphs 7 and 9 of the Guidelines,

Counseling and Support Programs. The Office, in conjunction with

other tribal and Federal offices, will provide counseling and other
support services to Indiahs employed by ¢overed employers to assist
such Indians retain employment., Enmployers shall be required to

cooperate with such counseling and support services.

Preference in Subcontracting to Tribal and Indian-Owned Firms.
Employers shall give‘preference,in the award of subcontracts Fo'
tribally-owncd and qther Indian-owned firms and enterprises. An
Indian-owned firm is oge that qualified as such under the Three
Affiliated Tribes.regulations. Tﬁe Office shall méintain a list
~of such firms and the cméloyer shal% make u;é of §aid'list.
.‘Employers shall not be required to‘géke any extraordinary»mea;ufe

on their own to identify or locate Indian-owned enterprises.

Layoffs. In all layoffs and reductions in fdrce, no Indian worker

shall be terminated if a non-Indian worker in-the same c;af; is still
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cmploycd: The non-Indiéﬁ shall pe terminated first so lon; as‘F%g
. Indian meets the threshbld qualifications‘for the job. Furthesr, if
the employer lays off by crews, qualified Indians shall be transferved
"to crews that Qill be rptained so long as there are non-IndiAns In ™7

the same craft employed elsewhere on the job-site.

i. Promotion. The cmployer shall give Indians preferential consideration
fof all promotion opportunities and shall enéouruge Indians to seek

such opportunities. For all supervisory positions filled by non-

Indians, the employer shall file a report with the Office stating
what Indians, if any, applied for the job, the reasons why they
were not gilven the joﬁ, and what efforts were made to inform Indian

about the opportunity,

3. Summer Students. Indians shall be given preference in the hiring of
summer student helb. The employer shall make every cffort to promote

after-school, summer, and vacation employment for Indian youth.

4., Subcontractors

The Indian preference requiéements contained in these Guidelines
shall be binding on all subcontragto;s-of covered cmployérs, regardless
of tier, and shall be deemed a part of all resultling subcontract
specifications. The employer shall have the initial and primary responsi-
bility for insuring that all subcontractors.complyAwith fhese requlirements
and the Offfce reserves the right to 1mp;se saﬁccions on the employer,

as well as on the subcontractor, if the subcontractor fails to comply.

.

‘ 5. ~Compliance Plans .o
-S'}) T n

From the effective date of thes Guidelines, no new employer.may

commence work on the Reservation until it has met with this Office and

O
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1
. .
‘ developed an acceptable plan for meeting its obligations under these 2

Guidelines.

6. Reporting and On-Site Inspections

Employers shall submlt reports and such other information as afe
requested by the Office. Employees of the Office shall have cﬁe right
to make on-site Inspections during regularﬂworking_hogrs in order to
monitor an employer's compliance with these GCuidelines. /Employecs of
the Office shall have theﬂright to inépect and copy all relevant
records of an employer, of the employer's signatory unions or sub-
contractors, to speak with workers on the job site, and to engage in
similar investigatory activities. All information collected by the
Office shall be kept confidential, unless disclosure is reqﬁired

' during a hearing or appeal as provided for in paragraphs 7, 9 and 10

of these Cuidelines.

7. Compliance and Hearing Procedures

I1f the Director of the Office believes that an Employer (including
a subcontractor) has failed to comply with any of the requirements set
. out in these Guldelines, he or she shall so notify the emplbyer in
writing, specifying in detaiIIFhe alleged violation(s). The employer
shall then be”énticled to % liearing before a committegmappointed by ‘the
Triba) Business Council. Hearing procedures shall coaply with the re-
quirements of due process but.will not be'bound by the formal rules of
evidence. The employer shall be entitled to present evidence and to call
witnesses to demoqstrate that the employer méde a best effort to do so
. _and therefore should not be subject to sanctions. The Committee sk?all

AL , . s
"have the right to subpeona witnesses and present evidence in the Tribe's

behalf, and to take such
. \
\
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other steps as are necessary to insure a fair and complete hearing
1
1

. NI
on the issues. On the basis of the evidence presented at the hearing

and the info;mation.collgcted by the Office, the Committee.shall determine
whether or not ﬁhe employer/complied with its Indian preferénce
requirementé. If the Committee determines that the employer is out of
compliance and has not made a best effort to comply, ghe Committee shall
impose one or more of the sanctions provided for in paragraph 8 of these
Guidelines as apprépriate, and shall Qfdef the employer to take such
corrective action as is necessary to remedy any harm done to tﬂe tribe

or to individual Indians by the employer's non~co$§liance. The Committce

shall send written notice of the decision to the employer.

Sanctions

In the event that ah employer is found to be out of compliance with
the requirements of these Guidelinei, tﬁé Committee with Tribal Business
Couhcil approval shall be entitled. to impose any or all of the following sanc-
tions, as appropriate, after considering such mitigating factors as the employer
effort toi comply and its efforts to remedy any harm done by its non-compliance:
a. Impose monetary fines.
b. Suspend the employer's operation until corrective action is taken

5r a plan for corrective action is_developed.
c. Terminate the employer's operation.
d. Prohibit the employér from’eﬁgaging in any future operations on

the Reservation. E X .

e. Require the employer to remove certain workers and/or to hire

certain workers.

™

. . Provide back pay, employment, promotion, training and/or other

felief to Indians who were harmed by the employer's nonchmpliance.
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g. Require th!&ployer‘ to make such changes ir’s procedures or

policies as is necessary in order to comply with these requirements.

1 .
N

Appeals

The employer shall have the right to appeal any decision of the

‘Gémmiptee to the Fort Bertﬁold Tribal Court. An appeal must be filed ™

within 20 days after receipt of notice of the Committee's decision. The

Committee shall represent the interest of the Tribe during the appeal.

Individual Complaint Procedure:

Any Indian, group of Indians,’or representatives of a class of
Indians, who believe that an employer has failed to comply with these
Cuidelines, or who believe that they have been discriminated against
by a covered employer because they are Indian, may file a complaint
with the Office. Persons may file whether or not they can show-that
they wcre‘personélly harmed by the employer's non-compliance. Upon
receipt of a complaint, the bffice shall conduct an investigation of
the charge and shall attempt to achieve an informal settlement of the
matter, If,vo;untary conc}liation cannot be achieved, the Comm;ttee
sﬁall hold a hearing on the matter, shall make a determination on the
validity of the charge, and shall order such relief as is necessary
to make whole any Indian who was harmed by the employer's non-compliance
or discriminatory behavior. The decision shall be in writing and shall
be-senﬁ to all parties.

Either part shall have the right to appeal the_deciéion of the
Committee to the Tribal Court as provided for in Paragraph 9. Such
appeal must be filed within 20 days aftet receipt of the decision

notice from the Committee. In conducting the heéring provided for in

1

“this-paragraph, the Committee shall have the same powers, and shall be

bound by thé'samé requirements, as those set out in regard to the

hearing provided for in paragraph 7 of these Guidelines.

N
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