
Resolution #80- %0 

RESOLUTION OF THE GOVERNING BODY OF 
THE THREE AFFILIATED TRIBES OF THE 

FORT BERTHOLD RESERVATION 

WHEREAS, This Nation having accepted the Indian Reorganizat ion Act of June 18, 
1934, and the a u t h o r i t y under s a i d Act; and 

WHEREAS, the Cons t i tu t ion and Bylaws of the Three A f f i l i a t e d Tribes au thor i zes 
and empowers the Tr iba l Business Coimcil to engage i n a c t i v i t i e s for 
the welfare and b e n e f i t of the t r i b e s and t r i b a l members; and 

WHEREAS, the Three A f f i l i a t e d Tribes f e e l the f e d e r a l l y recognized t r i b e s are 
powerless before a smal l i n f l u e n t i a l group of f e d e r a l , s t a t e educat ion 
o f f i c i a l s , and non- federa l ly recognized persons c la iming Indian who 
c o n t r o l the Def in i t ion of Indian Study and i t s outcomes; and 

WHEREAS, the Three A f f i l i a t e d Tribes agree with the majori ty of f ede ra l l y 
recognized t r i b e s t h a t the re has been i n s u f f i c i e n t c o n s u l t a t i o n with 
the f e d e r a l l y recognized t r i b e s by the s t a f f of the Indian Def in i t ion 
Study, Office of the A s s i s t a n t Sec re t a ry , DHEW, on the Congresstonal ly 
mandated (Sec . 1147 - T i t l e XI) Def in i t ion of Indian Study for the 
purposes of e l i g i b i l i t y for the Indian Education Act of 1972; and 

WHEREAS, t r i b a l l y au thor ized r e p r e s e n t a t i v e s a t the Apr i l 25 , 1980 meeting 
c a l l e d by the Na t iona l Tr iba l Chairmen's Associa t ion were shocked 
and dismayed to l ea rn t h a t the Def in i t ion of Indian Study p r o j e c t 
from the Office of Po l icy Development, Office of the Ass i s t an t 
Secretary-DHEW would p r e s e n t i n t h e i r f i n a l r e p o r t t o Education 
Secre ta ry Hufs tedler op t ions for Def in i t ion of Indian t h a t are 
h e a v i l y weighted aga in s t the b e s t i n t e r e s t s of the f ede ra l l y 
recognized t r i b e s , and s e r i o u s l y endanger the s t a t u s of f e d e r a l l y 
recognized t r i b e s ; and 

WHEREAS, the Tr iba l Business Council has reviewed the op t ions mailed by 
Abdul Kahn, Di rec tor of the Def in i t ion of Indian Study P ro j ec t and 
submits the following comments: 

Def in i t ion Option A; Blood Quantum i s r e j e c t e d because i t does 
n o t take i n t o account t ha t the Three A f f i l i a t e d Tribes (and o the r 
f e d e r a l l y recognized t r i b e s ) determines i t s own membership 

Def in i t ion Option B; Descendency and Reservat ion Residency 
i s r e j ec t ed because descendents of t r i b a l members a re not members 
un less the t r i b e determines they a re members and meet the c r i t e r i a 
of t r i b a l enrol lment and only t r i b a l government determines residency 
requi rements . 

i 



WHEREAS, 

Definition Option 
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State Recognized, Terminated, F i rs t or 
Second Degree Descendehts of State , and Federally Recognized 
tfembers, FederallM Recognized, or Persons who are Determined 
to be Indian by tlie Education Commissidher a f te r Consultation 
with NACIE i s rajdcted. This current Tit le IV Education 
Department defini t ion of Indian for e l i g i b i l i t y and must be 
amended i t has caused serious abuses. States may not determine 
federal recognitidn. Descendents in the f i r s t or second degree 
of s t a t e recognized grovqjs and f i r s t and second degree descen­
dents of federally recognized members are not t r iba l members 
unless the t r ibe Ijas determined that they are i t s members and 
meet the c r i t e r i a 5of t r i ba l enrollment. Terminated Tribes can 
and are being helped by several public and pr ivate organizations 
to be restored to^federal recognition when they wi l l be e l ig ib le 
for services as federally recognized t r i be s . NACIE, as a 
quasi-governmental en t i t y , has not been authorized by t r ibes to 
t e l l the EducatXQii Commissioner or the Education Secretary what 
the Definition ofjindian should be. 

Definition Option JE; Origins iii Any of the Original Peoples of 
North America, Ctilitural Identificatibri througgi Tribal Affil iation 
or Gbmmuhity Recognition i s rejected,, This i s the current Office 
of Civil Rights De^finition. Ihis OCR defini t ion further s t a t e s : 
"A pupil may be ii^cluded in the group as which he or she appears 
to belong, identifiles with, or i s regarded in the community as 
belonging t o . " lliiis definition violates the p o l i t i c a l s ta tus 
of the federally i^ecognized t r ibes and the t r i b a l government's 
Inherent authori ty to determine i t s own t r i b a l c i t izenship/ 
membership. "Community" i s a minority term. Community recognition 
i s vagtie and not per t inent . Racial/ethnic catergories are pert inent 
only to minori t ies , t r ibes are not minor i t ies , but are p o l i t i c a l 
e n t i t i e s , i 

Definition Option F: Self-Identif icat ion i s rejected. Tribal 
members are defined only by the Tliree Affi l iated Tribes. The 
individuals may not assume t r i b a l membership or self identify as 
t r i ba l members. Tliis current Bureau of the Census defini t ion, 
by i t s procedures, i s undermining our r ight to self-determination; and 

the "Qiree Affi l ia ted Tribes affirm that i t i s our sole responsibi l i ty and 
r ight to make determinations regarding citi^nship/membership c r i t e r i a 
for our na t ions , :^cluding a l l aspects of c i t izenship requirements such 
as blood quantum, combined blood quantum, reservation residency, 
lineage requirements, na tura l iza t ion , e t c . , and we affirm that these 
inviolate r igh ts that have been upheld by the Supreme Court must not 
be violated nor interfered with by any exteriaal individuals , groups, 
s t a t e s , or agencies, be they public or p r iva t e ; and 
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WHEREAS, while i t may not have been the or ig inal in tent of the Definition 
Study to infringe on t r i b a l sovereignty, the Study has, by i t s 
methods and outcomes favoring a few but in f luen t i a l non-federally 
recognized groups, threatened to cause jeopardy to the s ta tus of 
the federally recognized t r i be s , and has pinpointed that there i s 
no real difference between e l i g i b i l i t y for Indian services from 
the federal government and e l i g i b i l i t y because the federal government 
recognizes a t r ibe to be e l ig ib le for services and benefits because 
of the i r s ta tus as a t r i b e , and f ina l ly , cer tain of the Study out­
comes would, i f accepted by the Congress, have a negative impact 
on a l l other federal agencies who, because of the i r t rus t respon­
s i b i l i t y provide services and benefits to the federally recognized 
t r ibes ; and 

WHEREAS, the federal government has provided a procedure and policy for 
establishing that a non-federally recognized group exis ts as a 
federally recognized t r ibe (Tit le 25, Code of Federal Regulations, 
Part 54, Final Rules, September 5, 19718) "and such procedure and 
f ina l acknowledgement of federal recognition i s a prerequis i te 
for e l i g i b i l i t y to the protect ion, services , and benefits from the 
federal government available to Indian t r i b e s . Such acknowledgement 
sha l l also mean that the t r ibe i s en t i t l ed to the immtmities and 
privi leges available to other federally acknowledged Indian t r ibes 
by vir tue of the i r s ta tus as Indian t r i bes , as well as the 
respons ib i l i t i es and obligations of such t r i b e " ; and 

WHEREAS, the federally recognized t r ibes have confidence tha t the Secretary 
of Education wi l l support the 1978 public policy statement made by 
President Carter: "I consider i t my solemn duty and obligation as 
President to see that we f u l f i l l our trusteeship respons ib i l i t i es 
within the framework of self-determination for American Indians. 
In pa r t i cu la r , I would l ike to reaffirm my resolve to honor this 
COtntry's legal and moral respons ib i l i t i es to American Ind ians . . " ; and 

THEREFORiE BE IT RESOLVED, tha t in the in t e res t s of a coherent federal policy 
for Indian t r ibes that i s consistent with the Indian Self-Determination 
and Education Assistance Act of 1975, as well as the United S ta tes ' 
unique p o l i t i c a l and t rus t relat ionship with federally recognized 
t r i b e s , the Three Affi l iated Tribes i n s i s t tha t the Secretary of the 
Education Department reaffirm and not jeopardize the legal r ight of 
the federally t r ibes to determine our own membership by recommending 
to the Congress that the Indian Education Act of 1972, P.L. 92-318 
be amended to be consistent with the Definition of Indian which has 
been adopted by the Congress in the Indian Self-Determination and 
Education Assistance Act of 1975, 25 USC i450-450(n); and 
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BE IT FURTHER RESOLVED, tha|t u n t i l such time that non-federally recognized 
groiq>s have successfully completed the 25 CFR 54 procedure that the 

has provided for establ ishing federal recognition 
that a group has at tained the s ta tus of a federally recognized t r ibe 
and i s e l ig ib le for the protection, services, and benefi ts available 
jfrom the federal government to Indian t r i b e s , that the Secretary for 
JEducation continue! to make available to these groups a l l such 
jeducation programs; that are designed to meet the needs of minority 
and educationally disadvantaged persons; and 

BE IT FURTHER RESOLVED, thes Three Affi l iated Tribes recommends that the 
Secretary of the Ejducation Department support the aforementioned 
amendment to P.L. |92-318 now and repudiate a l l other options for 
Indian defini t ion idevised by the Definition of Indian Study Project, 
including the present T i t l e IV definit ion of Indian because the 
consequences of co'ntinuing to use the current P.L. 92-318 definition 
or to recommend usiage of other options for definit ion of Indian 
w i l l only cause fulrther abuses of P.L. 92-318 as h i ^ l i g h t e d by the 
General Accounting Office in i t s March 1977 report and may open 
the program to changes tha t i t i s i l l e g a l to serve groups who 
aspire to be federjally recognized t r ibes , but who have not yet 
a t ta ined the statujs of federal recognition, and who would be by 
attainment of this! s t a tus , e l ig ib le for the federal government's 
special protection!, benef i t s , and services . 

i • ' •' 

C HR T I F I C A T I ON 

I , the undersigned, as Secretary of the Tribal Business Council of the Three 
Affi l iated Tribes of the Fott Berthold Reservation, hereby cert i fy that the 
Tribal Business Council i s coii5>osed of 11 members of whom 7 consti tutes a quorum, 
were present a t a Regular Meeting, thereof duly called, noticed, convened and 
held on the 8 day of May, 19!80; that the foregoing resolution was duly adopted 
a t such meeting by the affirmative vote ot ^ members, ^ members opposed, 

O members abstained, gy members not voting, and that said resolution has not 
been rescinded or amended in any way. Chairman (voting) (nrat -irntptng) . 

Dated this 8̂  day of May, 19^0. 

SECRETARY . ^1£^JL/)L^CO 
Tribal Business Coijncil 

ATTEST: 

CHAIRMAN 
Tribal Business Council 



THRE [•FILIATED TRIBES • FORT BFMHOLD RESERVATION 

Austin H. Gillette 
Chedrman 

August Little Soldier 
Vice-Otairman 
South Segment 

Uliie Walker 
Secretary 
West Segment 

Thomas Eagle 
Treasurer 
East Segment 

Eva Y. Beaks 
North Segment 

Roy Bird Bear 
West Segment 

Jheodore Bird Bear 
kWeat Segment 

auis Felix 
East Segment 

Ronald Little Owl 
South Segment 

Marie D. Wells 
Northeast Segment 

WillardYellowBird. Sr. 
Cast, Segment 
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TRIBAL BUSINESS COUNCIL 

P.O. Box 220 • New Town, North Dakota 58763 • (701)627-4781 

May 8, 1980 

Secre tary Shi r ley Hufs ted le r 
Education Department 
400 Maryland Avenue 
Washington, D.C. 20202 

Dear Sec re ta ry Huf s t ed l e r : 

Enclosed i s Resolut ion #80-80 passed by the T r i b a l Business 
Council of the Three A f f i l i a t e d Tribes endorsing the d e f i n i t i o n 
of Indian i n the Indian Self -Determinat ion Act of 1965 for 
amending the Indian Education Act of 1972, P.L. 92-318. 
We r e j e c t a l l o t h e r d e f i n i t i o n s suggested by the Indian 
Def in i t ion Study. 

We are deeply concerned t h a t the op t ions as presented by the 
Indian Def in i t ion Study w i l l s e r i o u s l y endanger our s t a t u s as 
se l f -governments . ^ We hope t h a t you w i l l c a r e f u l l y consider 
our r e s o l u t i o n as you make your dec is ion on the d e f i n i t i o n 
i s s u e . 

S ince re ly , 

AUSTIN H. GILLETTE, 
T r i b a l Chairman 

AHG/rhw 

Enclosure 

xc : Senator Milton Young 
Senator Quentln Burdick 
Congressman Mark Andrews 
Carl Pe rk in s , Chairman, House Ed-acat-'.on & Labor Committee 
Senator Mielcher, phairman, Senate Se lec t Coimnittee on 
Indian Affa i rs 
E a r l Barlow, Di rec to r of Indian Education Programs 
Nat iona l Tr iba l Chairmen's Assoc ia t ion 
Tr iba l Business Coimcil 


