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R e s o l u t i o n No. 79-67 

RESOLUTION OF THE GOVERNING BODY OF 
THE THREE AFFILIATED TRIBES OF THE 

FORT BERTHOLD RESERVATION 

WHEREAS, Th i s N a t i o n h a v i n g a c c e p t e d t h e I n d i a n R e o r g a n i z a t i o n Act o f June 
18 , 1934, and t h e a u t h o r i t y i s under s a i d Ac t ; and 

WHEREAS, t h e C o n s t i t u t i o n and By-laws of t h e Three A f f i l i a t e d T r i b e s 
a u t h o r i z e s and empowers t h e T r i b a l B u s i n e s s Counc i l t o engage i n 
a c t i v i t i e s fo r t h e w e l f a r e and b e n e f i t o f t h e t r i b e s and t r i b a l 
members; and 

WHEREAS, A r t i c l e I I I of t h e T r i b a l C o n s t i t u t i o n e s t a b l i s h e s t h e T r i b a l 
B u s i n e s s Counc i l a s t h e supreme g o v e r n i n g body , l e g i s l a t i v e l y , 
and j u d i c i a l l y ; and 

WHEREAS, t h a t p u r s u a n t t o i t ' s a u t h o r i t y londer t h e I n d i a n R e o r g a n i z a t i o n 
Act and tiie T r i b a l C o n s t i t u t i o n a c o u r t sys tem f o r c r i m i n a l and 
c i v i l m a t t e r s h a s been e s t a b l i s h e d by the T r i b a l B u s i n e s s C o u n c i l ; and 

WHEREAS, t h e T r i b a l B u s i n e s s Counc i l h a s n o t e s t a b l i s h e d a s e p a r a t i o n of 
Powers be tween t h e J u d i c i a r y and t h e B u s i n e s s Counc i l and t h e r e f o r e , 
have n o t g iven t h e i r u l t i m a t e and supreme a u t h o r i t y ove r t h e c o u r t 
sys t em; and 

WHEREAS, i n t h e e s t a b l i s h m e n t of t h e T r i b a l Cour t System t h e T r i b a l B u s i n e s s 
Counc i l d i d n o t i n any manner waive i t ' s R i g h t s of S o v e r e i g n immuni ty , 
s o v e r e i g n immunity meaning t h a t t h e T r i b a l Counc i l i s t h e i n d e p e n d e n t 
and supreme a u t h o r i t y of t h e l a n d ; and 

WHEREAS, t he Uni t ed S t a t e s Supreme Cour t in San ta C l a r a Pueblo v . M a r t i n e z , 
98 S. C t . 1670 (1978) d i d e x p r e s s l y h o l d t h a t T r i b a l Governments 
a r e immune from l a w s u i t s , t h a t i s . T r i b a l Governments c a n n o t be 
sued; and 

WHEREAS, t he P l a i n t i f f s i n t h e m a t t e r o f Rose Crow F l i e s High , e t . al_, v s . 
A u s t i n G i l l e t t e , Chairman, C i v . No. 1-79-A04-07 have n e v e r s u b m i t t e d 
a c o m p l a i n t i n any manner r e g a r d i n g t h i s e l e c t i o n d i s p u t e t o t h e 
E l e c t i o n Board o r t h e T r i b a l B u s i n e s s C o u n c i l , t h e m a t t e r i s f i n a l 
and no Cour t relie'^f i s p o s s i b l e ; and 

VJHEREAS, t h e P l a i n t i f f s i n t h i s e l e c t i o n d i s p u t e a r e r e q u e s t i n g t h a t t h e 
T r i b a l government be a b o l i s h e d which would cause t h e l o s s o f 
t h o u s a n d s of d o l l a r s i n g r a n t s and o t h e r fund ing s o u r c e s , t h e 
i n a b i l i t y t o pay t h e s a l a r i e s of T r i b a l emp loyees , and the t o t a l 
breakdown of t he T r i b a l government sys t em; and 

WHEREAS, t h e Area D i r e c t o r of t h e Bureau of I n d i a n A f f a i r s i n a 4 page 
i n t e l l i g e n t d e c i s i o n upon t h e a p p e a l of A r t h u r Thomas Mandan 
h e l d t h a t t h e c e r t i f i c a t i o n of A u s t i n H. G i l l e t t e a s Chairman 
was e n t i r e l y p r o p e r , t h a t t h e T r i b a l B u s i n e s s Counc i l was t h e 
p r o p e r body t o d e t e r m i n e t h e w i n n e r , t h a t t h e r e s u l t of t h e 
c o u n t i n g of the i m p r o p e r l y v o i d e d 39 b a l l o t s made Mr. A u s t i n 
H.. G i l l e t t e tiie w i n n e r i n t h e November 14, 1978, r u n - o f f e l e c t i o n , 
t h a t t h e E l e c t i o n Board a c t e d wrongly i n v o i d i n g o u t thfe 39 b a l l o t s 
and t h a t i n a l l m a t t e r s r e g a r d i n g t h i s e l e c t i o n t h e T r i b a l Counc i l 
h a s a c t e d i n good f a i t h and p r o p e r l y 

WHEREAS, t h e r e i s p r e c e d e n t i n t he T r i b a l Cour t d i s m i s s i n g e l e c t i o n l a w s u i t s 
because o f , s o v e r e i g n immunity; and 

WHEREAS, t h e T r i b a l B u s i n e s s Counc i l h a s t he r e s p o n s i b i l i t y of p r o t e c t i n g 
t h e i n t e r g r i t y and w e l l - b e i n g o f t h e gove rnmen ta l sys t em; and 
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R e s o l u t i o n No. 19-Sl 

WHEREAS, t h e Order o f Thomas Ewing d a t e d Feb rua ry 1 3 , 1979, s imply s t a t e s 
t h e Cour t has a u t h o r i t y t o h e a r l a w s u i t s a g a i n s t t h e T r i b e s and 
t l i e r e f o r e s u b j e c t i n g t h e T r i b e s t o any and a l l l a w s u i t s which 
c o u l d c o n c e i v a b l y b a n k r u p t s a i d government and i s i n d i r e c t 
c o n f l i c t w i t h t h e Un i t ed S t a t e s Supreme C o u r t ' s d e c i s i o n i n 
San ta C l a r a Pueb lo v . M a r t i n e z ; and 

1HERF0RE, BE IT RESOLVED, t h a t t o p r e s e r v e and p r o t e c t t he i n t e g r i t y , 
s o v e r e i g n i t y and w e l l - b e i n g o f t h e gove rnmen ta l s y s t e m , t h e 
T r i b a l B u s i n e s s Coiancil h e r e b y removes t he m a t t e r of 
Rose Crow F l i e s High , e t a l v . A u s t i n H. G i l l e t t e , Chairman, 
e t a l . C i v . No. 1-79-A04-07 from f u r t h e r a c t i o n . 

C E R T I F I C A T I O N 

I , t h e u n d e r s i g n e d , a s S e c r e t a r y o f t h e T r i b a l B u s i n e s s Covmcil of t he Three 
A f f i l i a t e d T r i b e s of t h e F o r t B e r t h o l d R e s e r v a t i o n , h e r e b y c e r t i f y t l i a t t he 
T r i b a l B u s i n e s s C o u n c i l i s composed of 11 members of whom 7 c o n s t i t u t i n g a 
quorum, -̂ 7 were p r e s e n t a t a S p e c i a l Mee t ing , t h e r e o f du ly c a l l e d , n o t i c e d , 

day of jybifti&j:^ 1979; t h a t t h e f o r e g o i n g r e s o l u t i o n 
iiieiODers, 

convened and held on the Q_ 
was duly adopted at such meeting by the affirmative vote of 

i members opposed, .' members abstained, and that the said resolution 
has not been rescinded or amended in any way. Chairman (voting) (not'voting). 

// 
Dated t h i s day of F e b r u a r y , 1979. 

, / 

<LrCt/ 
S e c r e t a r y , T r i b a l B u s i n e s s Counc i l 

ATTEST: 

JaZ/^ 
Chairman, Tribal Business Council 

^ 


