Resolution Ho, 7164

RESOLUTION OF THE GOVERNING RODY OF
THE THREE AFFLLIATED TRIBES OF THE
FORT BERTHOLD RESERVATION

WHEREAS, Thie Corporation i an Indisn Chartered Corporation as defined
by the Indian Reorgenization Act of June 18, 1934, snd suthority
is granted under said Actj end

WHEREAS, The Comstitution aend Corporste Chearter of the Three Affiliated
Tribes authorizes the Business Council of the Three Affilisted
Tribes to engage in buginess enterprises; snd

WHEREAS, It has been detormined that a tribally owned and operated utility
commission can best serve the varied utility subscribers on the
Fort Berthold Reservation; and

WHEREAS, The Bureas of Indisn Affaire, U. 8. Publie Health Bervice, and
Tribal Housing Authority, have ugreed in principle to purchase
from the Three Affilisted Tribes water, sewer, snd garbage disposal
erd such other services es wmay later be agreed upom,

ROW, THEREFORE BE IT RESOLVED that the Three Affiliated Tribes Business
Council hereby charter the Fort Berthold Urility Commission to
operste sud otherwise mange all or any part of the water, sewer,
and sanitetion facilities vherever needed and contracted for on ,
the Fort Berthold Reservetion ewxcept that the operation and msmage~
ment of water, sewer and other facilities of the Pour Bears Motel
Complex shall come under the jurisdiction ¢f the Fort Bexthold

- Ueilicy Commission upon such terme as may be sgreed uwpon in a
contract batween the Commisgion and the Pert Berthold Developuent
Corporation, such contvect to be approved by the Tribal Business
Council, The attached charter and bylews of the Port Berthold
Utilicy Commimsion ave hereby adopted as aa integral part of this

- document .,

CERTIFICATION

I, the undersigned, a8 Becretayy of the Tribal Basiness Couneil of the Three
Affiligted Tribas of the Port Berthold Resevvation, hereby certify that the
Tribal Business Council is composed of 10 wewbers of whom 7]  cemstituting a
guoerum were present et 2 meeting, thereof duly called, noticed,
convened and held on the ) day of ( » 1571 that the foregoing Resoe
lution was duly sdopted at such meeting by the affirmative vote of |p members,
-0 members opposed, (O  sbstentions, () passed and hhet the said Resolution
hes not been rescinded or amended in any way. :

Dated this 24 _ dey of J\OU 1971,
Ve .
- Secretary, Tribal Busiassss Council

Three Affiliated Tribes
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BYLANS

 ARTICLE I - BUARD OF DIRECTORS

Saction 1. Gengral Powers. This business snd affaizs of the
Fort Berthold Urilicy Commission (hereioafier “the Commiseiem®™) shall
be maneged by its Boavd of Divectors.

Section 2. Regular Mestings. The Board of Plrectors wnay
provide by reeolution the time end plece of holding vegulsr metings
without othey notice than such resolution.

Sectiom 3. Speciel Meetivags. Speclal weetings of the Bosrd
of Myrectore may be called by or st the reguest of the Fresident
or three (3) Dizeceors.

Beetion 4. HNotice of Specisl Meetings. HNotice of may speclal

‘meeting shall be given at lesst two (2) daye prior theveto by written

adcticae, delivered perzonally or maliled first-cless mail to esch
voting Bivector st his sddress. Auy Dirvector may walve notice of any
mreting. Helther the business to b transected st, nor the purpose
of, eny regular or specisl meeting of the Board of Directors nesd be
specifiad in the notice of walver of such s meeting,

Section 5. Quorym. Three (3) voting Directors shall com-
stitute a quorum for the tramsaction of business at sny meeting of
the Board of Divectors., Tf less than s quornum I3 present at &
meeting, & majority of the Bosrd of Directovs present mey adiourn
the meeting, from time to time, without further notice,

Section 6. Haoper of Aeting. The sct of the majority of the
Divectors present st 2 meting at which 3 quamm is present nhﬁi be
the act of the Board of Directors.

Section 7. Veconcies. If & voting wember of the Board of
Birectors should die, sbasdon the veservetiom, willfully neglect to
attend two {2) consecutive bosrd meetings, resign, or be found
guiley of dishonestyin the performonce of duty, the position shall
be declarved vacant and an appropriste replacement sppointed by the
Tribal Business Council within 30 days followliag the occurance of
the vacancy on the Boaxd.

Secvion 8. Compengatien. By rescluticn of the Boerd of
Divectors, the Divectors may be pald thefir sctugl and ressonsble
expenges, if eny, of sttendance ab each meeting of the Board of
Divectors. They sghall also be paid § for attendesnce st each
mtingo .




ABTICLE I1 - OFFICERS

| Section 1. Humber. The Beard of Divectors at ite inivial
meeting, shall ¢lect from its own membership o Prasident, Vice
President, Secretary end Tressurer vho shall serve during their
zespective terws asz members of the Board. Such othey officers and
aspistent officers as may be deemod necesnary way be elected by the

, naa:é of Divectors.
S Bection 2. Removel. A4ny umember of the Boerd of Directers,
or emy officer or agent elected by the Bosrd of Directors, wmay be
‘removed by the Board of Directors whenever in its judgment the best
i;xtarﬁsw of the Crmdssion would be served theveby.

b, Beetfonm 3. Presideut. The President shall be the principal
ézecutive officer of the Cormission snd, subject to the control of

the Board of Divectors, shall in general, supervise snd comtroel all
of the business end affelrs of the Commission, He shall, when present,
preside at sll mestings of the Board of Divectors. He may sign with
the Secretary or any other officer suthorized by the Board of Divectors,
any deeds, wortgages, contracts or other instruments which the Board
of Directors hag asuthericed te be executed. Ia goneral, the President
shall perform all ducies incident to the office of Prasident end

tmch other duties ap mgy be pregoeribed by the Bosrd of Divectors, {rom
: to tima. He shall vote on gll uetters subjset to vots.

- Section 4. Vice President. In the absence of the President oy
in t&a avent of his death, or insbility or refusal to set, the Viee

' Prastdent sball perform the dutles of the President and when so

scting shall have all the powsrs of aud be subject to all the restrice

. tions on the President. Ia addition, he shell perform such other
duties zs shall, from time to time, be sssigned by the President or

the Bwﬁ of Divectors.

7. Bectiom 5. SBegretary. The Secretary shall record and maintain
@ full veport of all proceedings of each meeting of the Board of
Directors and shall in geneval perferm gll duties incideat o the
office of Secretary end such other duties as may, from time ¢o time,
ba assi.gneel to him by the President or the Board of Directexs,

" Bection 6. Ixeasurpr. The Tressurer shell give a corporate
bond ‘for the faithful discharge of his duties in such swms a8 the
Baard of Directors shall determine. The Treaturer shall {8) have
cham and custody of end be responsible for gll funde and secuvities
of the Commission sud deposit all such monies iu such banks or other
dea%imxiem ¢8 oy be dosignated by the Board of Directors and
apptmd by the Tribal Busiuess Council; (b) establish aud maintain




proper books and regovds accounting for all veceipte aud disburse-
wente; (¢) {a general, pevform all the dutigs inecident to the
office of Tregsurar and such other duties as way, from time to time,
be assigaed to hiw by the President or the Bosrd of Directors.

ARTICLE 111 - CORTRACTE, LOANS, CHECES

Section 1. Comtyrgets. The Buard of Directors mey mathorize
eny officer or agents of the Commission to eanter into any contrects
or execute and deliver any instruments in the neme 0f or oo bebalf
of the Commission and such suthority may be genevel, or ¢confined to
ppecific instances.

Bection 2. lLoang. No lomss shell be contracted on behalf of
the Commisgion and no evidences of indebtedacse shall be fssued in
the name of che Commlssion wnless authorized by & resolucion of the
Bosrd of Divecrors and the Tribal Busiseas Council. Sugh suthority
wagy ke gemersal or confimed to specifie instances.

Section 3. Lhecks, Dyafis, etc. All chechs, deefts, or other
orders for ghe peynent of woney, or notes or other evidence of indebtede
ness issued in the name of the Comalassion shsll be signed by such
officer or officers, agent or sgents of the Comalasion and in such
manuer ay shall, from ¢ime to time, be determined by & resolution by
a resolution of the Boerd of Directors,

ARTICLE IV - AMERMEVIR

These Bylaws may be sxended by & two-thirds (2/3) mmjority vote
of the Tribel Dusiness Council.

tHan Little Soldier, “hairna
Teibal Pusinesg Council
Sheee &Ffillazed Tribes
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CHARTER OF THE

FORT BERTHOLD UTILITY COMMISSION

The Three Affilisted Tribes of the ¥ort Berthold Beservation
(hereinafter the “Iribes™), scting through the Tribsl Business
Council, purpusnt to the powers vested by the Comstitution end
Corporate Charter of the Tribes, bereby charcer the Fert Berthold
Urilicy Commipgsion (heveinafter veferved to as “the Commigsion™).

1. Purposes snd Powers. The purpose for which the Commission
is formed is to operate snd otherwlse menage all or any part of the
water, sewey, sanitation and other facilities of the Forg Bertheld
Regervation., Im pursuit &f this end the Commissicon shall bave the
power to sssipgn, tramsfer, or otherwise dispose of, trede, deal in
and with goods, ware, merchandige, real and/or pevsonal property
of every clasa and description.

2. Principasl Office. The addvess of the priscipsl office
of the Commlszion i8 The Three Affiliated Tribes, Wew Towm, Horth
Rakota,

3. Board of Directors. The Board of Directors of the Com~
migssion {8 hexeby vested with all powers necessary to cgrry out its
purposes as stated in Paragraph 1 sbove. The Board of Directors shall
consist of five voting menmbers. The persong b copstitute the voting
Directors of the FTort Berthold Development Corporstion are to be
selecied by the Tribal Businesg Council,

There shall also be four non-voting Advisory members of the Bosrd

of Birvectors who shall consist of: one sember from the Buresu of
Indign Affairs; one member from the Public Heslth Service; one from
the Local Housing Authority; one from the Economic Development
Maipistration, The Advisory mewbars of the Bosrd of Directors shall
be selected by and sevve at the pleasure ¢f the agency which they
represent.,

4. Terms of Dffice. The tewms of office of the voting members
of the Board of Directors shall be for four years. Each member of the
Board of Directors shall hold office until his successor shall have
been duly elected and qualified, Thelr terms shall b2 go staggered
that one Board member sholl be appointed each year. In order o proe-
vide for this staggered replacement of the Board of Divectors, the
inicial appointment 2f the voiing menbexrs of the Board of Directors
shall be one Director for a fivewyesr terms, one Divector for & four~
year term, onme Director for g threge.year terms, one Divector for a
two-year term and one for a tme-year terum.




SEAL

5. Budget. At leest thirty (30) days prior to the commence-
ment of the Commission's fiscel year, the Board of Directors shall
prepere 8 budget for the ensuing fiscal year. A copy of the budget
shall be submitted to the Tribal Business Council for epprowal.

6. Reports. At least avery siz (6) months commencing with
the dote of the Chavter, the Board of Directors shall deliver to the
Tribal Business Council a written yeport of the business activities
of the Commigsion for the preceding giz (6) monthe, including a
complete finoncisl stetement,

7. Audic. The Board of Directors, prior to the close of
business in esch fiscal year, shall deslipnate sn iodependent certie
fied public asccountant satiefactory to the Tribal Business Council
wvho shall exemine the bocks of asccount of the Commission, shall
certify to the Board of Divectors and to the Tribal Business Council
the sanual balences end shell furnish & written report to the Tribal
Busine gg Council. ‘ / :

8. Amenduments., This Cherter may be smended by a three-fourths
(3/4) majority vote of the Tribal Business Council,

9. Dissolution., The Comnission way not dissolve except by a
threa«fourths (3/4) majority vote of the Tribal Business Council.

30, Bules and Remulotions. Within six months after the date
of this Charter the Commission shall promulgete proposed rules and
regulations governing the use of the facilities ir operates, which
rules end vegulaciona shall firet be epproved by the Tribal Bueiness
Gouncil, '

11, Effective Dave, This Charter shall become effectlive this
pra day of S2eZey » 1971,

Hathan Littla Soldier, Cheirmen
FTriksl Basincos Touncil
Three Affiliated Tribag




