
Resolution No. 24-033-FWF 

RESOLUTION OF THE GOVERNING BODY OF THE 

THREE AFFILIATED TRIBES OF THE 


FORT BERTHOLD INDIAN RESERVATION 


A Resolution entitled, "MHA Tribal Park Visitor Center Project Preliminary Planning 
Phase Proposal". 

WHEREAS, 	 The Mandan Hidatsa and Arikara Nation (MHA Nation), also known as the Three 
Affiliated Tribes, having accepted the Indian Reorganization Act of June 18, 
1934, the authority under said Act, and having adopted a Constitution and By­
laws (the Constitution) under said Act, and 

WHEREAS, 	 Pursuant to Article III, Section 1 of the Constitution, the Tribal Business Council 
is the governing body of the MHA Nation; and 

WHEREAS, 	 The Constitution authorizes and empowers the Tribal Business Council to engage 
in activities on behalf of and in the interest of the welfare and benefit of the MHA 
Nation and of the enrolled members thereof; and 

WHEREAS, 	 Article VI, Section S(c) of the Constitution specifically authorizes and empowers 
the Tribal Business Council to administer funds within the exclusive control of 
the Nation and to make expenditures from available Tribal funds for public 
purposes for the Nation; and 

WHEREAS, The Tribe purchased the Fettig Ranch property in 2020 pursuant to the authority 
provided in Resolution No. 19-339-FWF; and 

WHEREAS, The Fettig Ranch was placed into trust after the request for such an action was 
authorized by Resolution No. 21-076-FWF; and 

WHEREAS, The Tribe is developing the Fettig Ranch into a tribal park; and 

WHEREAS, The Tribe created the Parks and Reserve Program to develop the park and preserve 
the fragile badlands ecosystem; and 

WHEREAS, Through the RFP process the Parks and Reserve Program selected GGN to lead the 
initial design phase for the envisioned Tribal Park Visitor Center; and 

WHEREAS, A contract for the services in the amount of $60,0000 from GGN has been 
presented and requires approval. 

NOW THEREFORE BE IT RESOLVED, That the Tribal Business Council approves the 
appropriation and expenditure of tribal funds in the amount of $60,000. 

BE IT FURTHER RESOLVED, That the Tribal Chairman is authorized to execute the contract 
with GGN. 
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Resolution No. 24-033-FWF 

BE IT FINALLY RESOLVED, that the Tribal Chairman is hereby authorized to take such 
fUliher actions as are necessary to carry out the terms and intent of this 
Resol ution. 

CERTIFICATION 

I, the undersigned , as Secretary of the Tribal Business Council of the Three Affiliated Tribes of 
the Fort Belihold Indian Reservation hereby certify that the Tribal Business Council is composed 
of seven (7) members of whom five (5) constitute a quorum, 7 were present at a Regular Meeting 
thereof duly called, noticed, convened and held on the 1SI day of February, 2024, that the 
foregoing Resolution was duly adopted at such meeting by the affirmative vote of 7 members 
for, 0 members opposed, 0 members abstained , and 0 members not voting, and that said 
Resolution has not been rescinded or amended in any way. 

Chairman ( X ) Voting, ( X) Not Voting. 

Dated this pI day of February, 2024. 

Tribal Chairman, Mark N. 
Tribal Business Council 
Three Affiliated Tribes 
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- 2015 
Standard Form ofAgreement Between Owner and Consultant without a Predefined 
Scope of Consultant's SeNices 

AGREEMENT made as of the Fourteenth day of March in the year Two Thousand 

Twenty-Four (03/14/2024). 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address, and other information) 

Mandan Hidatsa Arikara Tribe 
404 Frontage Road 
New Town, ND 
58763 

and the Consultant: 
(Name, legal status, address, and other information) 

GGN Landscape Architecture Ltd. 
1932 151 Avenue, Suite 700 
Seattle, WA 
98101 

Consultant's discipline: 

Landscape Architecture 

for the following Project: 
(Name, location and detailed description. Time limits for bringing claims in Section 6.1.1 
are tied to completion ofthe "Project." The "Project" may be limited to the scope of 
services to be provided by the Consultant, or the Consultant may be providing services for 
a "Project" involving design and const11lctioll ofone or more st11lctl/res. Care shol/ld be 
taken in describing or defining the Project.) 

The Mandan Hidatsa Arikara Tribal Vistors Center 
NewTown, NO 
Scope Description - Phase la - Visioning and Preliminary Planning phase for the MHA 
Nation Tribal Park Visitors Center Project. The primary goal ofthis phase would be to 
establish a shared understanding of the project site and to develop guiding ideas regarding 
approach to the land and the relationship between land, building, and people. 
This work would precede Phase t a: Program Validation + Site Anal ysis and Phase I b: 
Schematic Design as outlined in the RFP. 
This Visioning and Preliminary Planning would comprise a four-week period of 
concentrated work, centered around a site visit and work session with key design team 
members from GGN and VJAA, MHA Parks staff, design consultants from Living 
Habitats, and other tribal leadership and stakeholders, as desired/recommended by the 
owner. 

Also refer to Exhibit'A' (Attached). 

The Owner and Consultant agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added infonnation needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard fann. An Additions and 

Deletions Report that notes added 
infonnation as well as revisions to the 
standard fonn text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary infonnation 
and where the author has added to or 
deleted from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attomey is encouraged with respect 
to Hs completion or modification. 

This document does not contain a 
description of the Consultant's scope 
of Services. This document Is 
intended to be used in conjunc~on 
with AlA Standard Form of 
Consultant's Services documents. 
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TABLE OF ARTICLES 

INITIAL INFORMATION 

2 CONSULTANT'S RESPONSIBILITIES 

3 ADDITIONAL SERVICES 

4 OWNER'S RESPONSIBILITIES 

5 COPYRIGHTS AND LICENSES 

6 CLAIMS AND DISPUTES 

7 TERMINATION OR SUSPENSION 

8 COMPENSATION 

9 MISCELLANEOUS PROVISIONS 

10 SPECIAL TERMS AND CONDITIONS 

11 SCOPE OF THE AGREEMENT 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Infonnation set forth in this Article I: 

(State below Illirialln/ormatioll, such as derails o/rhe Projecr 's sire alld program; identity o/Ihe Arcitirecl, Owner's 

contraclors and orher consultants, and ConslIltants' sllbconsllltants; anticipated procurement filethod; and olher 

information relevant to the COlLwltallt 's Se/vices.) 


Refer to Exhibit'A' (attached). 

§ 1,2 Unless otherwise specifically defined in this Agreement, tenns in this Agreement shall have the same meaning 

as those in AlA Document A20 1 HL2007, General Conditions of the Contract for Construction. 


§ 1.3 The Owner's anticipated design and construction schedule: 


.1 Design phase milestones, if any: 

Phase la - Visioning and Preliminary Planning Phase - April 8, 2024 to May 3, 2024 (4 week duration) . 

. 2 Date for commencement of construction: 

N/A 

.3 Substantial Completion date: 

N/A 

.4 Other milestone dates: 

§ 1.4 The Owner and Consultant may rely on the Initial Infonnation. Both parties, however, recognize that the Initial 
Infonnation may materially change and, in that event, the Owner and the Consultant shall appropriately adjust the 
schedule, the Consultant's services, and the Consultant's compensation. 
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ARTICLE 2 CONSULTANT'S RESPONSIBILITIES 
§ 2.1 The Consultant shall provide the following professional services: 
(Describe the scope ofthe Consultant 's sen'ices or identifY an exhibit or scope ofservices document sellingforth Th e 
COl/sultant 's services and incOlporaTed into this dowmellt in Sectioll 11.2.) 

Refer to Exhibit' A' (attached). 

§ 2.2 The Consultant shall perform its services consistent with the professional skill and care ordinarily provided by 
professionals in the same discipline practicing in the same or similar locality under the samc or similar circumstances 
(the 'Standard of Care'). The Consultant shall perfoml its services as expeditiously as is consistent with such 
professional skill and care and the orderly progress of the Project. The Consultant does not provide any warranties in 
connection with the performance of the services hereunder and nothing in the Agreement shall be deemed to require 
the Consultant to perform services to a standard beyond the Standard of Care. 

§ 2.3 The Consultant identifies the following representative who is authorized to act on behalf of the Consultant with 
respect to the Project. 
(List name, address, and other informaTion.) 

Kara Weaver 
Principal 
GGN Landscape Architecture Ltd. 
19321" Avenue, Suite 700 
Seattle, WA 
98101 

§ 2.4 If required in the jurisdiction where the Project is located, the Consultant shall be licensed to perform the 
services described in this Agreement, or shall cause such services to be performed by appropriately licensed 
professionals. 

§ 2.5 The Consultant shall coordinate its services with those services provided by the Owner and the Owner's other 
consultants. The Consultant may communicate with the Owner's other consultants for the purposes ofperfornling its 
services on the Project. The Consultant shall keep the Owner reasonably informed of any such communications. The 
Consultant shall be entitled to rely on the accuracy and completeness of services and information furnished by the 
Owner and the Owner's other consultants. The Consultant shall provide prompt written notice to the Owner if the 
Consultant becomes aware of any error, omission, or inconsistency in such services or information. 

§ 2.6 The Consultant shall keep the Owner reasonably informed of the progress of the Consultant's services. 

§ 2,7 Insurance. The Consultant shall maintain the following insurance for the duration of this Agreement. If any of 
the requirements set forth below exceed the types and limits the Consultant normally maintains, the Owner shall 
rcimburse the Consultant for any additional cost as set forth in Section 8.6.3. 

§ 2.7.1 Commercial General Liability with policy limits of not less than One Million ($1,000,000 ) for each 
occurrence and One Million ($1 ,000,000) in the aggregate for bodily injury and property damage. 

§ 2.7.2 Automobile Liability covering vehicles owned by the Consultant and non-owned vehicles used by the 
Consultant with policy limits of not less than One Million ($ 1,000,000 ) per claim and One Million ($ 1,000,000 
) in the aggregate for bodily injury and property damage along with any other statutorily required automobile 
coverage. 

§ 2.7.3 The Consultant may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination ofprinlary and excess liability insurance, provided such primary and 
excess insurance policies result in the same or greater coverage as those required under Sections 2.7.1 and 2.7 .2. 

§ 2.7.4 Workers ' Compensation at statutory limits and Employers' Liability with a policy limit of not less than One 
Million ($ 1,000,000 ). 
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§ 2.7.5 Professional Liability covering the negligent acts, errors and omissions in the pcrformance of professional 
services with policy limits of not less than One Million ($ 1,000,000) per claim and One Million ($ 1,000,000) in the 
aggregate. 

§ 2.7.6 The Owner shall be an additional insured on the Consultant's primary and excess insurance policies for 
Commercial General Liability and Automobilc Liability. The additional insured coverage shall be primalY and 
non-contributory to any of the Owner's insurance policies. The additional insured coverage shall apply to both 
ongoing operations and completed operations . 

§ 2.7.7 The Consultant shall provide to the Owner certificates of insurance evidencing compliance with the 
requirements in this Section 2.7. The certificates will show the Owner as an additional insured on the Commercial 
General Liability, Automobile Liability, and any excess policies. 

§ 2.8 Time. The Consultant shall provide its services within the time limits established in the Consultant ' s Schedule, 
or within the Deliverable(s) Time Limit(s) set forth below. The Consultant shall immediately inform the Owner of any 
circumstances which may cause a delay. 
(Check olle or both selections below.) 

[X 1 	 Consultant's Schedule: As soon as practicable after the date of this Agreement, the Consultant shall 
submit, for the Owner's approval, a schedule for the performance of the Consultant's Services. If 
relevant to the Consultant's Services, the schedule initially shall include anticipated dates for design 
phase milestones, conunencement of construction, and for Substantial Completion of the Work as 
set forth in the Initial Infomlation. The schedule shall include allowances for periods of time 
required for the Owner's review, for the performance of the Owner's consultants, and for approval 
of submissions by authorities having jurisdiction over the Project. Once approved by the Owner, 
time limits established by the schedUle shall not, except for reasonable cause, be exceeded by the 
Consultant or Owner. 

[ X 1 	 Deliverable(s) Time Limit: The Consultant shall provide the following deliverable(s) within the 
time limit(s) set forth below. Unless otherwise indicated below, time shall be calculated based on 
calendar days from the date of this Agreement. 

Deliverable(s) 
(Describe the de/iverable(s)) 

Refer to Exhibit' A' (attached) 

ARTICLE 3 ADDITIONAL SERVICES 

Time Limits 
(Insertllumber ofcalendar days and. where 

appropriate, ijtime is to be measuredfrom a separate 
written authorization from the OWllel) 

Refer to Exhibit 'A' (attached) 

§ 3.1 Additional Services may be provided after execution of this Agreement without invalidating the Agreement. 

§ 3.2 The Consultant shall promptly notify the Owner upon recognizing the need to perform Additional Services. The 
Consultant, however, shall not proceed to provide such services until the Consultant receives the Owner' s written 
authorization. Except for services due to the fault of the Consultant, any Additional Services providcd in accordance 
with this Section 3.2 shall entitle the Consultant to compensation pursuant to Section 8.2 . 

ARTICLE 4 OWNER'S RESPONSIBILITIES 
§ 4.1 Unless otherwise provided for under tllis Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project. Within 15 days after receipt of a written request from the 
Consultant, the Owner shall furnish the requested infonnation as necessary and relevant for the Consultant to evaluate, 
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give notice of, or enforce lien rights. However, in no event shall a lien be filed against the Owner. Owner is not subject 
to any law which allows for the creation or enforcement of a lien. 

§ 4.2 The Owner identifies the following representative who is authorized to act on the Owner's behalf with respect to 
the Project. 
(List name, address, and other in/ormation.) 

Mary Fredricks 
Tribal Park Project Director 
Mandan Hidatsa Arikara Tribe 

404 Frontage Road 
New Town, ND 
58763 

§ 4.3 The Owner shall render decisions and approve the Consultant's submittals, if any, in a timely manner in order to 
avoid unreasonable delay in the orderly and sequential progress of the Consultant's services. 

§ 4.4 The Owner shall coordinate the services of its other consultants with those services provided by the Consultant. 
The Owner shall provide the Consultant with a list of other consultants on the Project whose services relate to the 
Consultant's services. The Owner shall also, upon written request, furnish the Consultant with copies of the scope of 
services in contracts between the Owner and such other consultants. The Owner shall require that its other consultants 
maintain professional liability insurance as appropriate to the services provided. 

§ 4.5 The Owner shall furnish the services of consultants other than those designated in this Agreement, or authorize 
the Consultant to furnish them as an Additional Service, when the Consultant requests such services and demonstrates 
that they are reasonably required for the Consultant to be able to perfoml its services. 

§ 4.6 The Owner shall provide prompt written notice to the Consultant if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions, or inconsistencies in the Consultant's Services. 

§ 4.7 The Owner represents and warrants that it is financially solvent, able to pay its debts as they come due, and 
possesses sufficient working capital to perfom1 its obligations under this Agreement. The Consultant may request 
assurance in writing of the Owner's ability to satisfy the foregoing. The Owner's failure to provide 
reasonable financial assurances upon request shall be grounds for suspension or termination of this Agreement by 
Consultant. 

ARTICLE 5 COPYRIGHTS AND LICENSES 
§ 5.1 Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Consultant and the Consultant's subconsultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys, 
models, sketches, drawings, specifications, and other similar materials in digital or physical form. 

§ 5.2 The Consultant and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project. If the Owner and Consultant intend to transmit Instruments of Service or 
any other information or documentation in digital form, they shall endeavor to establish necessary protocols governing 
such transmissions or comply with protocols established for the Project, if any. 

§ 5.3 The Consultant and the Consultant's subconsultants shall be deemed the authors and owners of their respective 
Instruments of Service and shall retain all common law, statutory, and other reserved rights, including copyrights. 
Submission or distribution ofInstruments ofService to meet official regulatory requirements or for similar purposes in 
connection with the Project is not to be construed as publication in derogation of the reserved rights of the 
Consultan t' s subconsultants. 

§ 5.4 Upon execution of this Agreement, the Consultant grants to the Owner a nonexclusive license to use the 
Consultant's Instruments of Service solely' and exclusively for purposes of designing, constructing, using, 
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
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including prompt payment of all sums when due, under this Agreement. The Consultant shall obtain similar 
nonexclusive licenses from its subconsultants consistent with this Agreement. The license granted under this section 
penn its the Owner to authorize the Owner's consultants and contractors to reproduce applicable portions of the 
Instruments of Service solely and exclusively for the purposes of designing, constructing, using, maintaining, altering 
and adding to the Project. If the Consultant rightfully temlinates this Agreement for cause as provided in Section 7.4, 
the license granted in this Section 5.4 shall terminate. 

§ 5.4.1 In the event the Owner uses the lnstruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Consultant and the Consultant's subconsultants from all claims and causes of action 
arising from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold hannlcss the 
Consultant and its subconsultants from all costs and expenses, including the cost of defense, related to claims and 
causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use 
of the Instruments of Service under this Section 5.4.1. The terms of this Section 5.4.1 shall not apply if the Owner 
rightfully terminatcs this Agreement for cause under Section 7.4. 

§ 5.5 Except for the licenses granted in this Article 5, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge, or othef\vise transfer any license 
granted herein to another party without the prior written agreement of the Consultant. Any unauthorized use of the 
Instruments of Service shall be at the Owner's sole risk and without liability to the Consultant and the Consultant's 
subconsultants. 

ARTICLE 6 CLAIMS AND DISPUTES 
§ 6.1 General 
§ 6.1.1 The Owner and Consultant shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 3 years after the date the Project is sufficiently complete so that the Owner can utilize it for its 
intended use. The Owner and Consultant waive all claims and causes ofaction not commenced in accordance with this 
Section 6.1.1. 

§ 6.1.2 To the extent damages are covered by property insurance, insurance and proceeds are receivcd from the 
insurer, the Owner and Consultant waive all rights against each other and against the contractors, consultants, agents, 
and employces of the other for damages, except such rights as they may have to the proceeds of such insurance. The 
Owner or the Consultant, as appropriate, shall require of the contractors, consultants. agents, and employees of any of 
them, similar waivers in favor of the other parties enumerated herein. 

§ 6.1.3 The Consultant and Owner waive consequential damages for claims, disputes, or other matters in question 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party's termination of this Agreement, except as specifically provided in Section 7.7. 

§ 6.2 Mediation 
§ 62.1 Any claim, dispute, or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. lf such matter relates to or is the subject of a lien 
arising out of the Consultant ' s services, the Consultant may proceed in accordancc with applicable law to comply with 
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 6.2.2 The Owner and Consultant shall endeavor to resolve claims, disputes, and other matters in question between 
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procednres in effect on the date of the 
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or cntity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 
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§ 6.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 6.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 6.2, the method of bin ding 
dispute resolution shall be the following: 
(Check the appropriate box. Ifthe Owner alld Consultant do 110t select a lIIethod o/binding displlte resollltion belolV, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be 
resolved in a cOllrt ofcompetentjllrisdiction.) 

[] Arbitration pursuant to Section 6,3 of this Agreement 

[ X 1 Litigation in a COllrt of competent jurisdiction 

1 Other.' (Specify) 

(Paragraphs deleted) 
§ 6.3.4 Consolidation or Joinder 
§ 6.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (I) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve conunon questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 6.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 6.3.4.3 The Owner and Consultant grant to any person or entity made a party to an arbitration conducted under this 
Section 6.3, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and 
Consultant under this Agreement. 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 If the Owner fails to make payments to the Consultant in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for tennination or, at the Consultant's option, cause for suspension 
ofperfonnance of services under this Agreement. If the Consultant elects to suspend services, the Consultant shall 
give seven days' written notice to the Owner before suspending services. In the event of a suspension of services, the 
Consultant shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Consultant shall be paid all sums duc prior to suspension and any expenses 
incurred in the interruption and resumption of the Consultant's services. The Consultant's fees for the remaining 
services and the time schedules shall be equitably adjusted. 

§ 7.2 If the Owner suspends the Project or the Consultant's services, the Consultant shall be compensated for services 
performed prior to notice of such suspension. When the Project or the Consultant's services are resumed, the 
Consultant shall be compensated for expenses incurred in the interruption and resumption of the Consultant's services, 
The Consultant's fees for the remaining services and the time schedules shall be equitably adjusted. 

§ 7.3 If the Owner suspends the Project or the Consultant's services for more than 90 cumulative days for reasons 
other than the fault of the Consultant, the Consultant may terminate this Agreement by giving not less than seven days' 
written notice, 
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§ 7.4 Either party may terminate this Agreement upon not less than seven days ' written notice should the other party 
fail substantially to perform in accordance with the ternlS of this Agreement through no fault of the party initiating the 
tennination. 

§ 7.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Consultant for the 
Owner's convenience and without cause. 

§ 7.6 In the event of termination not the fault of the Consultant, the Consultant shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 7.7. 

§ 7.7 Tenllination Expenses are in addition to compensation for the Consultant's services and include expenses 
directly attributable to ternlination for which the Consultant is not otherwise compensated, plus an amount for the 
Consultant's anticipated profit on the value of the services not perfonned by the Consultant. 

§ 7.8 The Owner's rights to use the Consultant's Instruments of Service in the event ofa tennination of this 
Agreement are set forth in Article 5 and Section 8.7 . 

ARTICLE 8 COMPENSATION 
§ 8.1 The Owner shall compensate the Consultant for services described in Article 2 as follows : 
(Insert amount of, or basis for, compensation) 

Phase la - Visioning and Preliminary Planning $60,000.00 (Sixty Thousand Dollars and Zero Cents) 

§ 8.2 The Owner shall compensate the Consultant for Additional Services that may arise during the course of the 
Project as follows: 
(Insert amount of, or basis for, compensation.) 

To be negotiated later to add future phases. 

§ 8.3 The hourly billing rates for services of the Consultant and the Consultant's subconsultants, if any, are set forth 
below. The rates shall be adjusted in accordance with the Consultant ' s and Consultant's subconsultants ' normal 
review practices Hourly rates shall only apply for additional services and with the Owner's written acknowledgement. 
(Ifapplicable, allach all exhibit ofhourly billing rates or insert them below.) 

Refer to Exhibit'A' (Attached). 

Employee or Category Rate 
Founding Principal $325 .00 - $350.00 
Principal $200.00 - $225.00 
Senior Associate $175.00 - $225.00 
Associate $150.00 - $175.00 
Designer $125.00 - $150.00 
Administration $75.00 - $150 
Intern $85.00 

§ 8.4 Unless otherwise agreed, payments for services shall be made monthly in proportion to services perfornled. 
Payments are due and payable upon presentation of the Consultant's invoice. Amounts unpaid sixty (60) days after 
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from 
time to time at the principal place of business of the Consultant. 
(Insert rate ofmOllthly or annllal interest agreed lIpon.) 

Twelve percent ( J2 %) per annum. 
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§ 8.5 The Owner shall not withhold amounts from the Consultant 's compensation to impose a penalty or liquidated 
damages on the Consultant, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Consultant agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

§ 8.6 Reimbursable Expenses 
§ 8.6.1 Reimbursable Expenses are in addition to compensation for the Consultant's professional services and include 
expenses incurred by the Consultant directly related to the Project, as follows : 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services , teleconferences, Project Web 
sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Consultant's subconsultants expense of professional liability insurance dedicated exclusively to this 
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance 
in excess of that nornlally carried by the Consultant's subconsultants ; 

.8 All taxes levied on professional services and on reimbursable expenses; 

.9 Other similar Project-related expenditures, if authorized in advance by the Owner. 

§ 8.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Consultant. At the time 
this agreement was prepared, reimbursable expenses were projected to be no less than - $7,200.00 (Seven Thousand 
Two Hundred Dollars and Zero Cents). However, reimbursable expenses can change due to schedule and travel and 
the Owner agrees to pay all approved expenses outside of the projected amounted listed above. Any reimbursable 
expenses beyond the $7,200 (Seven Thousand Two Hundred Dollars and Zero Cents) must be approved in writing by 
the Owner. Failure to secure approval shall relieve Owner of their obligation to reimburse . 

§ 8.6.3 If the insurance requirements listed in Section 2 .7 exceed the types and limits the Consultant nonnally 
maintains and the Consultant incurred or will incur additional costs to satisfy such rcquirements, the Owner shall 
reimburse the Consultant for such costs as set forth below: 

N/A 

§ 8.6.4 Records of Reimbursable Expenses and services performed on the basis ofhourly rates shall be available to the 
Owner at mutually convenient times. 

§ 8.7 Compensation for Use of Consultant's Instruments of Service 
If the Owner terminates the Consultant for its convenience under Section 7.5, or the Consultant terminates this 
Agreement under Section 7.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of 
the Consultant's Instruments of Service solely for purposes of completing, using and maintaining the Project as 
follows: 

$30,000 (Thirty Thousand Dollars and Zero Cents) or 50% of the proposed fees for the Phase Ia . Agreed financial 
terms in this Section 8.7 will need to be modified when future phases are added, and the Owner agrees to engage into 
conversations with the Consultant to ensure an equitable contractual relationship is agreed upon should termination of 
this contract occur after Phase I a is complete. 

ARTICLE 9 MISCELLANEOUS PROVISIONS 
§ 9.1 This Agreement shall be governed by the laws of the Three Affiliated Tribes, 

§ 9.2 The Owner and Consultant, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Consultant shall assign this Agreement without the 
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the 
Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 9.3 If the Owner requests the Consultant to execute certificates, the proposed language of such certificates shall be 
submitted to the Consultant for review at least 14 days prior to the requested dates of execution . If the Owner requests 
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the Consultant to execute consents reasonably required to facilitate assignment to a lender, the Consultant shall 
execute all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 
Consultant for review at least 14 days prior to execution . The Consultant shall not be required to execute certificates or 
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement. 

§ 9.4 Nothing contained in this Agreemcnt shall create a contractual relationship with or a cause of action in favor ofa 
third party against either the Owner or Consultant. 

§ 9.5 The Consultant shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any foml at the Project site. 

§ 9.6 Confidential Information is information containing confidential or business proprietary infomlation that is 
clearly marked as "confidential." If the Owner or Consultant transmits Confidential Infomlation, the transmission of 
such Confidentiallnfomlation constitutes a warranty to the party receiving such Confidential Information that the 
transmitting party is authorized to transmit the Confidential Information. Ifa party receives Confidential Information, 
the receiving party shall keep the Confidential Information strictly confidential and shall not disclose it to any other 
person or entity except as set forth in Section 9.6.1. 

§ 9.6.1 A party receiving Confidentiallnformation may disclose the Confidential Information as required by law or 
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity. 
A party receiving Confidential Tnfonnation may also disclose the Confidential Infonnation to its employees, 
consultants, or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants, and contractors are subject to the restrictions on the disclosure and use of Confidential 
Information as set forth in this Agreement. 

ARTICLE 10 SPECIAL TERMS AND CONDITIONS 
Special temlS and conditions that modify this Agreement are as follows : 

§ 10.1 Refer to Section 8. 1 for fees in combination with Exhibit' A' - Scope Proposal dated January 29,2024. Fees for 
additional consultants contracted directly to the Consultant shall incur an additional administration fee 
often percent (10%). Any additional consultants shall be approved in advance and in writing. 

§ 10.2 To the fullest extent permitted by law, Owner agrees to limit the liability of Consultant, its officers, directors 
and employees for all claims and causes of action Owner may bring against Consultant, based on any legal theory, 
including without limitation, malpractice, professional negligence, negligence, negligent misrepresentation, breach of 
contract, strict liability, contribution andlor indemnity, so that the total aggregate liability of Consultant of the 
Consultants consultant's to the Owner for claims arising from or related to the Project shall be limited to the available 
proceeds of any insurance policy required by this Agreement that actually funds any settlement, award or verdict, up 
to the individual policy coverage limits required by and listed in Article 2 - Consultant's Responsibilities of 
this Agreement. This Section 10.2 shall not apply if the Consultant acted with malicious intent or reckless intent. 

§ 10.3 Neither party shall be liable for delay in performance of the obligations under this Agreement resulting from an 
Act of God or any other reason outside of a party's control, including without limitation, delay caused by earthquakes, 
flooding, similar severe weather events, strikes, pandemics, epidemics, fire, acts of war, and agency delays. 

ARTICLE 11 SCOPE OF THE AGREEMENT 
§ 11.1 This Agreement represents the entire and integrated agreement between the Owner and the Consultant and 
supersedes all prior negotiations, representations, or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Consultant. In the event ofa conflict between the terms 
and conditions of this C103HL20 15, Standard Form Agreement between Owner and Consultant and an attached 
exhibit, the terms and conditions of the C I 03-2015, Standard Form Agreement between Owner and Consultant shall 
take precedence. 

§ 11.2 This Agreement is comprised of the follow ing documents listed below: 
.1 AlA Document C I 03™-20 15, Standard Form of Agreement Between Owner and Consultant. 

(Paragraph deleted) 
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Deleted in its entirety . 

. 3 

.4 
Consultants Scope of Services Exhibit(s) listed in section 2.1 
Other documents: 
(List other daCllments hereby incO/paratcd into the Agreemen

- Exhibit 'A' 

t.) 

N/A 

This Agreement entered into as of the day and year first written above. 

'f~7f7'£ 

OWNER (Signatllre) 

MarkN. Fox 
MHA Nation Tribal Chainnan 
(Printed name and tit/e) 

Grant Stewart 
PrinciQal 
(Printed name and title) 
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Additions and Deletions Report for 
AlA

® 

Document C10JID - 2015 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 

to the standard form AlA document in order to complete it. as well as any text the author may have added to ordeleted from the original 

AlA text. Added text is shown underlined . Deleted text is indicated with a horizontal line through the original AlA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 
o( the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AlA software at 16:21 : 13 ET on 0312212024. 
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AGREEMENT made as of the Fourteenth day of March in the year Two Thousand Twenty-Four (0311412024) . 

Mandan Hidatsa Arikara Tribe 
404 Frontage Road 
NewTown, ND 
58763 

GGN Landscape Architecture Ltd . 
1932 I" Avenue, Suite 700 
Seattle, WA 
98101 

Landscape Architecture 

(Name. location and detailed description. Tim e limits/or bringing claims in Section 6.1.1 are tied to completion a/the 
"Project . ., The "Project" may be limited to the scope 0/services to be provided by the Consllitant, or the Consultant 
may be providing sen1ices/or a "Project" involving design and construction a/one or more structures. Care should be 
takell ill describing or defining the Project.) 

The Mandan Hidatsa Arikara Tribal Vistors Center 
NewTown, ND 
Scope Description - Phase 1 a - Visioning and Preliminary Planning phase for the MHA Nation Tribal Park Visitors 
Center Project. The primary goal of this phase would be to establish a shared understanding of tile project site and to 
develop guiding ideas regarding approach to the land and the relationship between land, building, and people. 
This work would precede Phase I a: Program Validation + Site Analysis and Phase I b: Schematic Design as outlined 
in the RFP. 
This Visioning and Preliminary Planning would comprise a four-week period of concentrated work, centered around a 
site visit and work session with key design team members from GGN and VJAA, MHA Parks staff, design consultants 
from Living Habitats, and other tribal leadership and stakeholders, as desiredlrecommended by the owner. 

Also refer to Exhibit'A' (Attached). 
PAGE 2 

Refer to Exhibit'A' (attached). 
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Phase I a - Visioning and Preliminary Planning Phase - April 8, 2024 to May 3, 2024 (4 week duration). 

N/A 

N/A 
PAGE 3 

Refer to Exhibit'A' (attached). 

§ 2,2 The Consultant shall perform its services consistent with the professional skill and care ordinarily provided by 
professionals in the same discipline practicing in the same or similar locality under the same or similar circumstances. 
circumstances (the 'Standard ofCare'). The Consultant shall perform its services as expeditiously as is consistent with 
such professional skill and care and the orderly progress of the Project. The Consultant does not provide any 
warranties in connection with the performance of the services hereunder and nothing in the Agreement shall be 
deemed to require the Consultant to perform services to a standard beyond the Standard of Care. 

Kara Weaver 
Principal 
GGN Landscape Architecture Ltd. 
1932 1st A venue, Suite 700 
Seattle, WA 
98101 

§ 2.7.1 Commercial General Liability with policy limits of not less than E$-One Million ($1,000,000 ) for each 
occurrence and ~Olle Million ($1,000,000) in the aggregate for bodily injury and property damage. 

§ 2.7.2 Automobile Liability covering vehicles owned by the Consultant and non-owned vehicles used by the 
Consultant with policy limits ofnot less than One Million ($ 1,000.000 ) per claim and One Million ($ 1,000,000 
) in the aggregate for bodily injury and property damage along with any other statutorily required automobile 
coverage. 

§ 2.7.4 Workers' Compensation at statutory limits and Employers' Liability with a policy limit of not less than One 
Million ($ 1,000,000 ). 

§ 2.7.5 Professional Liability covering the negligent acts , errors and omissions in thc performance of professional 
services with policy limits of not less than One Million (~ 1,000,000 ) per claim and One Milljon ($ 1.000,000 ) in the 
aggregate . 
PAGE 4 

[KJ Consultant's Schedule: As soon as practicable after the date of this Agreement, the Consultant shall 
submit, for the Owner's approval, a schedule for the performance of the Consultant's Services. If 
relevant to the Consultant's Services, the schedule initially shall include anticipated dates for design 
phase milestones, commencement of construction, and for Substantial Completion of the Work as 
set forth in the Initial Infomlation. The schedule shall include allowances for periods of time 
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Tequired tor the Owner's review, for the perfonnance of the Owner's consultants, and for approval 
of submissions by authorities having jurisdiction over the Project. Once approved by the Owner, 
time limits established by the schedule shall not, except for reasonable cause, be exceeded by the 
Consultant or Owner. 

[KJ 	 Deliverable(s) Time Limit : The Consultant shall pTovide the following deliverable(s) within the 
time limit(s) set forth below. Unless otherwise indicated below, time shall be calculated based on 
calendar days from the date of this Agreement. 

Refer to Exhibit' A' (attached) 	 Refer to Exhibit'A' (attached) 

§ 4.1 Unless otherwise provided for under this Agreement, the Owner shall provide infonnation in a timely manner 
regarding requirements for and limitations on tbe Project. Within 15 days after receipt of a written request from the 
Consultant, the Owner shall furnish the requested infonnation as necessary and relevant for the Consultant to evaluate, 
give notice of, or enforce lien rights. However, in no event shall a lien be filed against the Owner. Owner is not subject 
to any law which allows for the creation or enforcement of a lien. 
PAGES 

Mary Fredricks 
Tribal Park Project Director 
Mandan Hidatsa Arikara Tribe 

404 Frontage Road 
NewTown. ND 
58763 

§ 4.7 The Owner represents and warrants that it is financially solvent. able to pay its debts as they come due, and 
possesses sufficient working capital to perfoml its obligations under this Agreement. The Consultant may request 
assurance in writing of the Owner's ability to satisfy the foregoing. The Owner's failure to provide 
reasonable financial assurances upon request shall be grounds for suspension or tennination of this Agreement by 
Consultant. 

PAGE 6 

§ 6.1.1 The Owner and Consultant shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than .J..O..l.years after the date the Project is sufficiently complete so that the Owner can utilize it for 
its intended use. The Owner and Consultant waive all claims and causes of action not commenced in accordance with 
this Section 6.1. I. 

§ 6.1.2 To the extent damages are covered by property insurance, insurance and proceeds are received from the 
insurer, the Owner and Consultant waive all rights against each other and against the contractors, consultants, agents, 
and employees of the other for damages, except such rights as they may have to the proceeds of such insurance. The 
Owner or the Consultant, as appropriate, shall require of the contractors, consultants, agents, and employees of any of 
them, similar waivers in favor of the other parties enumerated herein . 
PAGE 7 

[KJ Litigation in a court of competent jurisdiction 
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§ 6.3 ArbitratioA 
§-6.3.1 If the parties have selected arbitration as the metHod for binding dispute resolution in tbis ,''<greemen!, an)' 
claim, dispute or otHer matter in questioA, arisiAg out afor related to this Agreement, subject to, 131;11 not resol't'ed b)', 
mediatioA shall be sl;1bject to arbilTatioA, ..,,'llicH uAless the parties ml;1mally agree otherwise, sllall be admiAistered by 
the American Arbitration AssociatioA iA accordance with its ConstructioAlndl;1slf)' kbitratioA Rules in effect OA the 
date of this Agreement. A demand fer arbitration shall be made iA',witing, delivered to the other part)' to this 
Agreement. and filed with tHe Derson or entit·; administering the arbitratioA. 

§ 6.3.1.1 A demaAd for arbitratioll shall be made ne earlier than concurrently with the filing ofa request for mediation, 
but iA no eyenl shall it be made after the date when tHe iAstiMion oflegal or equitable proceedings based on tHe claiAl, 
dispute, or otHer matter in qHestion would be barred by tbe applicable stamte of limitatioAs. For statute of limitations 
pUffJoses, receipt ofa written demand for arbitratioA by tHe person or eAtily administering the arbitration SHall 
constitute Ihe institution of legal or eElHitable proceedings based OA tHe claim. dispute. or other matter iA Eluestion. 

§ 6.3.2 The foregoillg agreelllent 10 arbitrate aAd otHer agreements to arbitrate with all additiOAal persoA or eAtity duly 
cOllsented to by parties to this AgreemcAt sllall be specifically enforceable in aecordallce witH applicable law in all)' 
COHrt Havill£' iurisdictioA thereof. 

§ 6.3.3 The award rendered by the arbitrator(s) shall be fiAal, alld judgment may be entered upon it ill aecordallce witH 
aOlJlieable law ill allY eourt havillg il:lrisdictioR thereof. 

PAGE 8 

Phase I a - Visioning and Preliminary Planning $60,000.00 (Sixty Thousand Dollars and Zero Cents) 

To be negotiated later to add future phases. 

§ 8.3 The hourly billing rates for services of the Consultant and the Consultant's subconsultants, if any, are sel forth 
below. The rates shall be adjusted in accordance with the Consultant's and Consultant's subconsultants' nOl1nal 
review practices.practices Hourly rates shall only apply for additional services and with the Owner's written 
acknowledgement. 

Refer to Exhibit'A' (Attached). 

Founding Principal $325.00 - $350.00 

Principal $200.00 - $225.00 

Senior Associate $175.00 - $225.00 

Associate $150.00 - $)75.00 

Designer $125.00 - $150.00 

Administration $75.00 - $150 

Intern $85 .00 


§ 8.4 Unless otherwise agreed, payments for services shall be made monthly in proportion to services perfonned. 
Payments are due and payable upon presentation of the Consultant's invoice. Amounts unpaid sixty (§QJ days after 
the invoice date shall. bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from 
time to lime at the principal place of business of the Consultant. 
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Twelve percent (J...L%) per annum. 
PAGE 9 

§ 8.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the ConsHltan{ plHs an 
administrative fee of percent ( %) of tile e),penses incHrred.Consultant. At the time this agreement was prepared, 
reimbursable expenses were projected to be no less than - $7,200.00 (Seven Thousand Two Hundred Dollars and Zero 
Cents). However. reimbursable expenses can change due to schedule and travel and the Owner agrees to pay all 
approved expenses outside of the projected amounted listed above. Any reimbursable expenses beyond tlle $7,200 
(Seven Thousand Two Hundred Dollars and Zero Cents) must be approved in writing by the Owner. Failure to secure 
approval shall relieve Owner of their obligation to reimburse. 

N/A 

$30,000 (Thirty Thousand Dollars and Zero Cents) or 50% of the proposed fees for the Phase la. Agreed financial 
terms in tills Section 8.7 will need to be modified when future phases are added, and the Owner agrees to engage into 
conversations with the Consultant to ensure an equitable contractual relationship is agreed upon should termination of 
this contract occur after Phase I a is complete. 

§ 9.1 This Agreement shall be governed by the law of tile place wllere the Project is located, e)lCept that if the parties 
ha't'e selected arbitration as tile method of binding dispute resolHtion, tile Federal ArbitratioB Act SHall govern 
Section 6.3 .laws of the Three Affiliated Tribes, 
PAGE 10 

§ 9.5 Unless otRerwise reEt1:lired iB tRis Agreem'1Ht, the The Consultant shall have no responsibility for the discovery, 
presence, handl ing, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
foml at the Project site. 

§ 10.1 Refer to Section 8.1 for fees in combination with Exhibit'A ' - Scope Proposal dated January 29. 2024. Fees for 
additional consultants contracted directly to the Consultant shall incur an additional administration fee 
of ten percent (10%). Any additional consultants shall be approved in advance and in writing. 

§ 10.2 To the fullest extent permitted by law, Owner agrees to limit the liability of Consultant, its officers, directors 
and employees for all claims and causes of action Owner may bring against Consultant, based on any legal theory, 
including without limitation, malpractice, professional negligence, negligence, negligent misrepresentation, breach of 
contract, strict liability, contribution and/or indemnity, so that the total aggregate liability of Conslilt ant of the 
Consultants consultant's to the Owner for claims arising from or related to the Project shall be limited to the available 
proceeds of any insurance policy required by this Agreement that actually funds any settlement, award or verdict, up 
to the individual policy coverage limits required by and listed in Article 2 - Consultant's Responsibilities of 
this Agreement. 111is Section 10.2 shall not apply if the Consultant acted with malicious intent or reckless intent. 

§ 10.3 Neither party shall be liable for delay in performance of the obligations under this Agreement resulting from an 
Act of God or any other reason outside of a party's control. including wiiliout limitation, delay caused by earthquakes, 
flooding, similar severe weatl1er events, strikes, pandemics, epidemics, fire, acts of war, and agency delays . 

•2 AlA DocumeBI E203™ 2013, Building Infemlation Modeling and Digital Daffi Exhibit, if completed, 
or the feIlo'wing : 

Deleted in its entirety. 
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.3 Consultants Scope of Services Exhibit(s) listed in section 2.1 - Exhibit 'A' 
PAGE 11 

N/A 

MarkN. Fox Grant Stewart 
MHA Nation Tribal Chairman Princit!,aJ 
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Certification ofDocument's Authenticity 
AIA® Document D401™ - 2003 

I, Grant E. Stewart, hereby certify, to the best ofmy knowledge, information and belicf, that I created the attached final 
documenr simultaneously with its associated Additions and Deletions Report and this certification at J6:2 J: 13 ET on 
03/22/2024 under Order No. 4104241959 from ALA Contract Documents sofuvare and that in preparing the attached 
final document I made no changes ro the original text of AlA® Document C I 03™ - 2015 , Standard Form of 
Agreement Between Owner and Consultant without a Predefined Scope of Consultant's Services, other than those 
additions and deletions showll in the associated Adc!i tions and Deletions Report. 

(Signed) 

(Tit/e) 

(Dated) 
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