1  1tion No. 20-023-FWF

RESOLUTION OF THE GOVERNING BODY OF THE
THREE AFFILIATED TRIBES OF THE
FORT BERTHOLD INDIAN RESERVATION

Resolution entitled, “Consent to Approval of a Right-of-Way across Tribal land for the
Brea., st Pipeline Right-of-Way Submitted by Enerplus Resources (USA) Corporation.”

WHEREAS,

WHEREAS,

WI.I.I;JI.{EAS’

W REAS,

WHEREAS,

WHEREAS,

WHEREAS,

This Mandan, Hidatsa, and Arikara Nation, also known as the Three Affiliated
Tribes ("MHA Nation" or “Tribes™), having accepted the Indian Reorganization
Act of June 18, 1934 and the authority under said Act, and having adopted a
Constitution and By-laws under said Act, and

Purs 1t to Article III, Section 1 of the Constitution and By-Laws of the Three
Affiliated Tribes, the Tribal Business Council is the governing body of the ..ibes;
and

_arsuant to Article VI, Section 5(1) of said Constitution, the Tribal Business
Council has the power to adopt resolutions regulating the procedures of the Tribal
Council, its Agencies and Officials; and

Pursuant to Article IX, Sections 1 and 3 of the Constitution, the Tribal Business
Council has the authority to manage and lease or otherwise deal with Trib lands
anc urces; and

Leases and Rights-of-Way ("ROWSs™) across Tribal Trust land require the consent
of the Tribal Business Council pursuant to federal and Tribal Law; and

Applications for Rights-of-Way (*“ROWSs™) on Tribal Land are subject to the
requirements of Tribal law, including Resolution No. 13-109-VJB (Establishing
Standardized Minimum Rates for Oil and Gas Lease Bonus, Royalties and Road
and Pipeline Easements), Resolution No. 14-071-VJB (MHA Nation Application
for Rights-of-Way and Use of Right-of-Way), Resolution No. 14-089-VIB (MHA
Nation Pipeline Right-of-Way Terms and Conditions), and Resolution No. 15-045-
LKH (I iblishing a Procedure for the Approval of Leases, Rights-of-Way,
Setback Variances and Permissions to Survey on Tribal Land), Resolution No. 17-
117-FWF  (Approval of Fee Structure), and Resolution No. 18-212-FWF
(4 -ndi + Structure); and

On December 12, 2019. Enerplus Resources (USA) C orporation submitted a ROW
application and consent request for a Pipeline Right-of-Way and associated
appurtenances (Assignable to Targa Badlands LLC) across certain Tribal tract,
Allotment T 3100 (100.00% Tribal Interest), located in Section 9, of Township 151
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Vol AS,

WHEREAS,

WHEREAS,

WHEREAS,

Resolution No. 20-023-FWF

North, Range 94 West, in McKenzie County, North Dakota as more particularly
described in Appendix A.1.; and

1€ .« W for this application consists of 0.057 Acres for Permanent Pipeline Right
of Way (30 foot wide) and an additional 0.132 Acres for Temporary Construction
Right-of-Way (100 foot wide, see plats for details) for the construction,
maintenance, and repair, for up to four (4) oil and/or gas pipelines up to sixteen
inches (16™) in diameter for constructing, reconstructing, operating, maintaining,
installing gates, inspecting, repairing, replacing, changing the size of, re-laying, or
removing pipelines together with such valves, fittings, meters, corrosion control
devices, wi  cables, electronic telemetry, communications equipment, pipeli:

)¢ ing control devices, and other equipment and >purtenances, (referred to
collectiv y as “above ground appurtenances™) Pipeline Right-of~-Way and
A ciated Appurtenances (Assignable to Targa Badlands LLC); and

Pursuant to fees established and set forth in Resolution No. 18-212-FWF, the
projected compensation to the MHA Nation for this ROW application is $1,000.00
in addition to the one-time application fee; and an Assignability Fee of $3,500.00
and an annual rental fee of $114.00 starting on the first anniver 'y of the Grant of
Easement for the term of said grant; and

The ROW application and consent request, submitted by Enerplus Resources
(USA) Corporation for the Breakfast Pipeline Right-of-Way (Assignable to 7 ga
Badlands LLC), described above, has been reviewed and recommended for
approval by the MHA Natural Resources Department ¢ 1the MHA Nation Energy
Division in accordance with the MHA Nation’s approved procedure for authorizing
ROW on Tribal Land; and

On December 12, 2019 at a duly held meeting of the Energy Committee (“EC™),
the MHA Nation Energy Division recommended approval of Enerplus Resources
(USA) Corporation’'s ROW application and consent request for the Breakfast
Pipeline Right-of-Way (Assignable to Targa Badlands LLC.), more fully described
herein, and in the attached Appendix A.l., and the EC approved Enerplus
Resources (USA) Corporation’s application and forwarded it to the Tribal Business
Council for final action.

NOW THEREFORE BE IT RESOLVED, Subject to Ener] 1s Resources (USA) Corporation

agreement to the execution of the MHA Right-of-Way Application and Terms and
Conditions, as listed therein, and payment of ROW fees, the Tribal Business

Council hereby approves the following ROW application, attached as Appendix
A.1, and ROW consent, as follows:
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Resolu No )02 “WF

CERTIFICATION

dersigned, as Secretary of the Tribal Business Council of the Three Affiliated Tribes of
Berthold Indian Reservation hereby certify that the Tribal Business Council is composed
(7) members of whom five (5) constitute a quorum, 7 were present at a Regular Meeting
thereof duly called, noticed, convened and held on the 13% day of February, 2020, that the
foregoing Resolution was duly adopted at such meeting by the affirmative vote of 7 members, 0

il 5¢,, rsed, 0 members abstained, 0 members not voting, and that said Resolution has not

been rescinded or amended in any way.

i [ X ] Voti [ ] Not Voting.

ted this 13" day of F«  uary, 2020.

ATTEST:

‘Iibal Business Council Tribal Business Council
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APPENDIX A.1
t (D ication Form, (2) Approval Form signed by [ ar P d

C rman of _ per Resolution 15-045-LKH, (3) signed ROW terms and Conditions per
Resolution No. 14-089-VIB, (4) map, and (5) other necessary information>
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