
Resolution No. lS-027-LKH 

RESOLUTION OF THE GOVERNING BODY OF THE 
THREE AFFILIATED TRIBES OF THE 

FORT BERTHOLD INDIAN RESERVATION 

A Resolution Entitled: "Approval of Contract to Engage Nelson Tremain Partnership to 
Design Law Enforcement Center and Tribal Courts Facility" 

WHEREAS, The Mandan Hidatsa and Arikara Nation ("MHA Nation" or "Nation") having 
accepted the Indian Reorganization Act of June 18, 1934 ("IRA"), and the 
authority under said Act and having adopted a Constitution and By-Laws pursuant 
to said Act; and 

WHEREAS, The Constitution of the MHA Nation generally authorizes and empowers the 
Tribal Business Council to engage in activities on behalf of and in the interest of 
the welfare and benefit of the Nation and of the enrolled members thereof; and 

WHEREAS, Article Ill, Section I of the Constitution of the MHA Nation provides that the 
Tribal Business Council is the governing body of the Nation; and 

WHEREAS, Article VI, Section 5(c) of the Constitution of the MHA Nation specifica lly 
authorizes and empowers the Tribal Business Council to administer funds within 
the exclusive control of the Nation and to make expenditures from available 
Tribal funds for public purposes for the Nation; and 

WHEREAS, The Tribal Business Council has allocated $12,500,000 of the Nation's funds to 
build a 28,000 square foot facility to house the Tribal Courts, BIA Law 
Enforcement Center, and other building support functions ("Facility"), generally 
based on the Nation's Justice Center Design Development Package, dated 
October 9, 2014; and 

WHEREAS, The Facility will be generally located on Lots 3, 4, and 5, Block I , Section 17, 
Township 152 North, Range 92 West, in Mountrail County, North Dakota, near 
the southwest corner of the intersection at Highway 23 and BIA Highway 6; and 

WHEREAS, The Nation solicited bids from qualified firms, ultimately selecting Nelson 
Tremain Partnership (NTP) of 124 Southeast Main Street, Suite 245, Minneapolis, 
Minnesota, to design the Facility; and 

WHEREAS, Upon selecting NTP to design the Facility, the Nation and NTP began negotiating 
the terms of NTP's services contract, the terms of which are included in the 
contract attached hereto and incorporated herein by reference; and 
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Resolution No. l S-027-LKH 

WHEREAS, The contract estab lishes that NTP shall create the necessary construction 
documents, assist with contractor bidding, 
administration services, for a total amount of 
reimbursable expenses; and 

and provide construction 
$599,000.00 plus reasonable 

WHEREAS, the contract also includes the following limited waiver of sovereign immunity for 
the purpose of reso lving contract-related disputes, fi rst tluough non-binding 
mediation and then through litigation: 

"The Parties acknowledge the Owner is a federall y recognized Indian Tri be 
possessing sovereign immunity fro m sui t and other lega l proceedings. The 
Tribe, pursuant to a dul y signed resolution adopted by the Tribal Busi ness 
Council, agrees to grant a limited waiver of its sovere ign immunity from sui t for 
the sole purpose of enforcing the terms of this Agreement and consents to be 
sued should an action be commenced against it to determine the ri ghts and 
obligations of the parti es to this Agreement. 

The waiver is limited to remedies onl y fo r liability arising from the willful 
breach of any term of thi s agreement by the Tribe and is further li mited to 
damages only up to those amounts hereby contracted and agreed to. Any other 
trust or non-trust asset of Owner is explicitly excluded from this wa iver. This 
waiver of immunity is further limited to suits conullenced against the Tribe in 
any court of applicable and competent jurisdiction."; and 

WHEREAS, The Tribal Busi ness Council has determined that it is in the best interest of the 
Nation to construct the Facility and to utilize NTP to complete the wo rk descri bed 
in the attached services contract. 

NOW THEREFORE BE IT RESOLVED, that the Tribal Business Council of the Three 
Affi liated Tribes hereby authori zes and approves the services contract between 
the Nation and Nelson Tremain Partnership, attached hereto and incorporated 
herein by reference. 

BE IT FURTHER RESOLVED, that the Tribal Business Council agrees to grant a limited 
waiver of its sovereign inununity from suit for the sole purpose of enforcing the 
terms of the contract, not to exceed the va lue of the contract and exclusive of any 
other trust or non-trust asset of the Nation, and only in those courts of applicable 
and competent jurisdiction. 

BE IT FINALLY RESOLVED, that the Chairman, or in his absence, the Vice-Chair, is hereby 
authorized to take such further acti ons as are necessary to carry out the terms and 
intent of thi s resolution. 
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AGREEMENT made as of the Jl!Lday of MaTch in the yeaT 20 15 

Three Affi li ated Tr ibes ofNoTth Dakota 
404 Frontage Road 

New TaWIl, N D 58763 Cia Mark Fox, Tribal Council Chairman 

(Name, legal statlls, address and other information) 

Nelson Tremain Partnership 
125 Southeast Main Street 
Su ite 245 
Minneapolis, MN 554 14 

Three Affi liated TTi bes Law Enforcemen t Center and Courts Project 
NewTown, ND 
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(CSAlf3lete J;H/,ieit A, IflitiallA fermatisA, BRei iASSff3Srate it ints the Agreement at SeetisA 13.2, BF state l3elew 
(Ritia:! IAfefll'llBtisA SHSI:! B:S e1etails efthe PFsjeet ' s site BRei f3FsgrBll'l , OYt'fl8r'S eSfltneters BRei eSAsHltants, 
Afehiteet 's eSflsultARts, Oy,.,~ef ' s eueget fer the CBst sf.he WerlE, flHthsriz:ee ref3Fesentati ,es, antieitlsteei 
f3Feeurement methea, BRei ether in f.eFI118tief'1 rele laRt Ie the Prejeet.)§ 1.1 .1 Project Descr iption: 

The project consists of approx imately 28,000 square feet including: Tribal Courts. BIA Law EnforcementCenter. 
and building support functions generally based on the TAT Justice Center Design Development Package dated 
October 9''', 20 14. 

§ 1.1.2 Project Site: 
The project is to be built on land held in trust by the Un ited States Federal government for the benefit or the Three 
Affiliated Tribes. a federa lly recognized Indian tribe on the Fort Berthold Indian Reservation and generallylocated 
on Lots 3. 4 and 5. Block 1. Section 17. Township 152N. Range 92W in Mountrail County. North Dakota near the 
south west corner of the intersection at NO State Highway 23 and BIA Highway6. 

§ 1.1.3 Financial Parameters: 
The financial parameters are as follows: The Owner repol1s available funding for the total project is approximately 
$12,500.000.00 (twelve million five hundred thousand dollars). At the time this agreement is written construct ion 
costs are estimated to be approximately $ 11 .000.000.00 (e leven million dollars) excluding: professional tees. 
testing & inspections and TERO Cifapplicablel. 

§ 1.1.4 Proposed Procurement Method: 
The proposed construction procurement or delivery method has not been determined at the time of this agreement. 
Should the Owner elect to proceed with the Construction Management At Risk OR Agency method. the Al E 
reserves the right to revise and renegotiate this agreement to provide compen sation for professional design services 
related to cost control. cost estimating and multiple bid packages (ifreguired). 

§ 1.1,5 Consultants retained at the Architect' s expense incl ude: 
Specificati ons Writer 
Interior Designer 
Structural Engineer 
Mechanical. Electrical, Plumbing & Fire Protection Engineer 

§ I, I ,6 Specialty Consu ltants excluded from the Architect's profess ional design service: 
Civil Engineer 
Surveyor Geotechnical Engineer 
Communicat ions Design/Engineer (E~911. Law EnforcementCommunicat ions) 
Acoustic Engineer 
Special Testing & Inspections Consu ltant 
The Architect wii1 assist the Owner in soliciting professional des ign services noted above, It is assumed the Owner 
will provide these design services as required for the project through the Owner ' s 3rd party consultants. 

§ 1. 1.7 Owner's Designated Representative: 
Denni s Fox. Jr .. Director of Special Projects 
Three Affil iated Tribes of North Dakota 
404 Frontage Road 
New Town , NO 58763 
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Est imated to be on or about May, 2015 
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Est imated to be on or about April, 2016 

See attached Exhibit A - Preliminary Proiect Schedule - subject to change as project progresses 
through design and construction 

Randall M. Lindemann, AlA, LEED AP 
Nelson Tremain Partnership CNTP) 
125 Southeast Main Street. Suite 245 
Minneapolis. MN 554 14 

$1,000,000 per occurrence / $1,000,000 aggregate 

$1,000,000 Combined Single Limit 

$500,000 

$ 1 000,000 per occurrence $1,000,000 aggregate 

§ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary 
architectural. interior design. structural, mechanical, and electrical engineering services. Services not set forth in this 
Article 3 are Additional Services. 
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§ 3.2.1 The Architect shall review Ike ~,egrol" and elke, i"fa""olien R<FIlisked b)' lhe O",,,eF, ond skoll Fel'ie", 
laws, eases, BAe regulati9As Bl3l3lieal3le 19 til e AreH iteet's ser I iees. schematic design phase documents 
previously completed as provided byIhe Owner. No further schematic design phase services are included. 

§ 3.2.2 The M.I,il •• 1 skall ~,e~a,e 0 ~'.Ii",in .. ) e,'aluali .R eflke O'""e, ' s ~,eg,ol" , seked" Ie, budgel faF Ihe Cesl 
efthe \1/9rli:, Pr9jeet site, BAS the I3ral3ases I3reeHrell'lent er selhery t1'Ie~Has BAS etHer iAitiflllAferfflBtien, e8eh in 
terms 8ftile ether, te aseertain the reEtHireAleAts efthe Jlrejeet. The AreAiteet shall Ratify the OWRer 8f(l) flAy 
iReeRsisteneies Eiiseeveree iA tile infermatiaR , aRs (2) ether iAfermatieA Br e8AsuitiAg serviees that may be 
,eas."ably needed fa, Ike JlF~eel. 

§ 3,:;!,3 The Arehiteet shalll3reseAt its I3feliminar~ e';'AIHatieA Ie the OdfleF Aile shAlleiseHss with the Ovmer 
altefRative a1313r8a9hes te aesign BAS 9sAstrH9ti SA efthe Prej e9t , in elkisiAg the feasibil it)' sf i1l 9SFJ3SFatiRg 
envirellll'leAtall), resl3ensible Eiesign al3l3reaehes. The Arehiteet ShAll FeGeh an HlleerstAIlEiing v.ith the OA'neF 
regareiAg the reEJklirell'leAts efthe Prejeet. 

§ 3.2.4 Bosed eA Ihe P,~eel ' s ,.~ui,eA,eAls agFe •• U~.A ",ilk Ike OWA.', lke Mellileel sholl ~,e~a,. aAd ~F.senl I'm 
tile O,mer's APl3fe\'al fll3relimiAaF~' aesign illHstratiRg the seale flReI reiatieRship erthe Prejeet eell'll3eneRts, 

Additions and Deletions Report for AlA Document 8101 T .. - 2007 (fonnerly 8151 T" -1997). Copyright C 1974, 1978. 1987. 1997 and 2007 by The 
American Institute of Architects. All rights reserved . WARNING: This AIACl Document is protected by U.S. Copyright Law and International Treaties. 3 
Unauthorized reproduction or distribution of this AIACl Document, or any portion of it, may result in severe civil and criminal pena lties, and will be . 
prosecuted to the maximum extent possible under the law. This document was produced by AlA software aI16:21 :21 on 03/12/2015 under Order 
No.2024247574_1 which expires on 03/11/2016, and is nol for resale. 
User Notes: (825848387) 



§ 3.~.5 Qasee eA the O"\'fIer's al3l3r9','81 sf the welimiR8ry eesigR. tile Arelliteet shalll3rel3are Sehematie Design 
Daeuments fer tile O .... 'fIer·s 813I3re .. 'al. The Sellel'Aatie Design geetlments slla ll eensist ef Bra ,lings ana ether 
aeel::tRlents inell:laing a site fJlan, ifafJl3refJfiate, ana fJfe liminafY Bui laiRg I3 laRs, seet iells 8na ele ... atians; a.nallla)' 
inell::tele serRe eembiR8tieR efsll::tay 111eaels, fJersfJeeth'e sl:etehes, ef aigitalmeelel ing. Preliminar)' seleetiells ef 
majer bl::tileiAg systems aRa eeRstrl::tet ieR materials shall be l1etea eA the al'aWiRg5 er eleseribeel iR writiRg. 

§ 3.~.5. 1 Tile Arelliteet sAa li eeRsiaer etWirSRRlentall)' resj3eRsible aesign alterllati. es, sHeh as materiel eheiees aBel 
buileling erientatieR, tegelher witH sther esnsieeratiens baseB SI1 fJregraAl BRe aestRelies, in eevelsfJing a aesign tllat 
is eSAsistent witll tile Owner's I3regram, seheeule allel bl::taget fer the Cest sf the \l/srlc The OWAer mey sl9tain sther 
ellyi rel1lll en tally resl3sllsiBI e elesign ser. i ees U 11 ael' Arti ele 4. 

§ 3.~.5.~ The Areh ileet shall esnsiaer the .. 'a I tie afB lten1ati • e Iflaterials, 19uilaing systems an a eEjuil3l1lent, tegelher 
with ether eeRsieleratislls 19asea sn I3regral11 ane aestheties, in ele .. 'elsl3iFlg a aesigR fer the Projeet that is eensistelll 
with the O\"'fIer'sl3regralfl, seHeal:lle aRa BHeiget fer the CBSt efthe Werl •. 

§ 3 . ~.6 The Arehiteet sHall sl:ll9ll'lit ts the O ..... fler an estimate efthe Cest efthe Werlt I3rel3area iA aeeerBBnee v.ith 
Seelie" 6.3. 

§ 3 . ~ . 7 The Arehiteet shall sl:ll9lflit the Sehematie Design QeeU!1l:efHS 1a tile Ov.'fIer, Bne reEjl:lest tile OWRer ' s 
.~~,e\'el. 

§ 3.3.1 Baseel sn the Ovmer 's al3l3reyal efthe Sehematie Design DeeHlfleRts, ane eR the O'vRer's atither ialtieR ef 
an)' aetjHstlllents in tHe JlFojeet reEjHirerAents aRB tAe I9l::taget far the Cest efthe W9rIE, the Areh iteet shall J3reJ3AFe 
DesigR De .. 'elefJment DeeUllleRts fer the O ..... 'ler 's al3J3re,,'al. The Design De.elsJ3Rlent Deel::tll1ents shall illllst'rate ana 
eeseriee the ee,,'ele~ment afthe Al3fJr9\'ea Sehelflat ie Design De61::tRlents ana slla ll eensist efeirawiAgs aRa elher 
agetHllellts iR elHeliRg I3laRs, seetisns, ele',fttiel1s, tYJ3ieel eenstrl:let iel1 eletails, aRa eliagrBlfllllBlie IR)SlIts efeH ileling 
s~steltls Ie RlE al1a aeseriBe the size aReI ehareetef afthe Pfsjeel as Ie areiliteetl:lf81, struetl::tral, llleehAl1ieal allel 
eleetrieal S)'steRls, ane Sl:leH stAer elements 85 may l3e aJ3l3rel3r iRte. The Design De'welsj3ment Daetlmellts shall alse 
inell:lae el::ttliAe sl3eeifieBtieRs tllat iaeRtify IllajBr materials ana systems Bna estaBlish in general their EJl:lality 
4eYeIfr.. The Architect shall review design development phase documents previously completed as provided by the 
Owner. No further design devel opment phase services are included, 

§ 3,3.2 TA. Arehileel ,hell "~eI.t. Ihe .'li"'.I. eflhe Ce'leflh. ')/e,k. 

§ 3,3,3 The AFehiteet shall sul9lflit the Design ge .. 'elefJRlent Daeulllenls te the 0 .. \11er, Be ... ise the Owner sf any 
fteijustRlents ts tile estiRlftte sf the Cest efthe 'A'srIE, Bna reEjtlest the O'/;'fIer 's apJ3rs.al. 

§ 3.4.4 The Archilecl shall <tJ*IaIe-review the est imate for Ihe Cost of I". We,l .. the Work prepared by the Owner's 
3rd Party Consultant or Construction Manager and make recommendations to the Owner in accordance wi th § 6,2 
and § 6.3. 

These services will be provided by the Construction Manager. but the Architect will promptly review eitherin 
person or by electron ic means all bids at the time of bid opening and wil l coordinate with the Contractor and Owner 
in evaluating bids and making awards, The Arch itect sha ll incorporate all requi rements of applicable lawregard ing 
preference in contractin g. 

§ 3.5.1 GENERAl 
The Areh ileel shal l ass ist the 0 "'Aer iA esta191 isll ing a list sf J3rBsJ3eeti ... e eentraeters, Fsll ewing the 0\\,Rer;5 
al3l3r9'/81 efthe Cel1struetien Deel::tlflents, the Arehiteet shall assist tile O\\'Rer in (I) el9taining either eaAll3etiti'w'e 
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bids er flegetiated !3Fej39sals; (2) eSRt-iFmiAg resj3sRsi\'elless sf bids sr j3Fsl3ssals; (3) determilliAg the slIeeessfill bid 
BF I3FB!3BSBI , ifftA); eAd, (4) BV,BFdiAg BAd I3rej3eFiAg esntFftets fer eSAstFl:letieA. 

§ U.2 CGMPEJIJI'IE Blg(llNG 
§ 3.5.:M BiddiRg DeeHmeRts shall eSAsist sfbidding reEJHiFements end I3FSj3Sseei CsntFeet g semlleAts. 

§ U.2.2 The A,ehileel sha ll a55i511he OIlAe, in biaaiAg Ihe P,ojeel b)' 
.1 I3reeHriAg the rel3FedHetien 9f Bidding ge9ufHents fer ElistribHtiell t9 !3rBs!"eeti .. e bidelers; 
.2 distFil3HtiAg tAe BieidiAg geeHFI'leFlts te !3r9S\3e6ti .. e l3idElers, reEI':.Iesting til eir retHI'Il Uj3eA ean'll3let ien 

sf the l3idding !"rseess, and maintainiFlg a leg Bfd istril3~ltieA al1E1 retrie,al ana eftlle all1e~lI1ts ef 
del3esits, ifaA) , reeeheel FrSIl'l anel FeturFleEi 1e !"resfleeti\'e l3ielElers; 

.3 srgani:l:iFlg BAEI eenElHetiRg a !"Fe l3id eenfereRee rer !3res!3eeti\'e l3iEleeFs; 

.4 j3rej3BriAg resflenses ts questisns "rem flraSj3eeti\'e l3ieeers and f.IFe\'ieing elar it-i eBtians ana 
iRterl3retetieRs afthe Bissing DSeUIl'leFlts ta all j3resl3eetive l3idsers iA the fem'l efasaenela; allel 

.5 BFgaRiziAg BAa eSAelHetil1g tl'le Sl3eniAg af tAe 131as, BREI sHl3seEJ:ueAtly ElseHfFleAtillg AI1E1 ElistrieHtiRg 
Ihe biaaing ,e5ail5, as ai,eelea b)' Ihe OWAer. 

§ 3.5.2.3 Tile Arehiteet shall esnsieler reEjuests fer sul3stiH:ltieAs, if the Biaeling DseumeAts )3erlllit sul3stitutisAs, BAEI 
shal l j3rel3ftfe eA EI aistril9ute aEleenElB iElel~ti I)'in g a!3f3ra .. eel S~I hst itutien s te all I3Fesl3eet i ,e ei Eleers. 

§ 3.5.3 NEGGmn;g PRGPGSAbS 
§ 3.5.3.1 Prej3esal DeeumeRts shall eSAsist efpfej3esal reEJ:HiFements aAe j3rsl3sseel Csntrset DseHmeAts. 

§ 3.5.3.211,e Mehileel shall assisllhe O .. Ae, in ablaining ~,a~asa ls b) 
.1 J3rseHriAg the reflreeHetieR ef PFsj3sSElI Deeul11ellts fer eistril3utisll Ie j3resj3eetive eelltFBetsrs, aAEI 

reEJuestiRg their retldFll uJ3ell eeFAj3letiall efthe negetiatisl1 J3fBeess; 
.2 ergaRizing SReI I3sFti eiflatiAg ill seleatiell il~ter\' ie\\'s \\it~ j3rssj3eetive eSHtrseters; RAEI 
.3 j3BrtieiJ3Bting in negatiBtiens with j3fesj3eeti,.e eentrReteFs, BAe suaseElueIHI)' I3re!"Rring R S~mIl'1Br) 

repeR eft~e negatiBtiell rest:lits, as Elireetea ey the OYt'fler. 

§ 3.5.3.3 T~e /\rehiteet shall eensieer reEjHests fer st:lest itt:lti ens, if the PFej3esal DeeHlflents permit st:lestitutisns, a l~ d 
shelll9rej3AFe aAe eistFil3ute seleleAeB iElentil)'iAg Bj3j3rs';'ed 5uestitutieilS 1s alll3Fesl3eeti\ e esntFseters. 
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§ 3.6.2.1 The /\re~ iteet s~BII o'isit the site at ilHeFlsls aj3j3rej3Fiate Ie t~e stage efeenstruet ien, er BS etkerwise 
reEJuireEi in SeetieA 1.3.3, te beeall1e geRerally fsmiliar Vlith the j3regress Bne EJt:lality efthe j3ert ien efthe 'Merit 
eeml3leted, aRa 1e de£errAiRe, iA geAerElI , if the \Varl:: el3ser\'eel is l3eiAg l3erfaFlnea in a R1ElflAer iAaieatiAg thBt the 
¥/erh, .. \~eR fully eSRlflleteel, willl3e in aeeeraBAee 'A it" the CeAtrBet geeldmeAts.lle'i\e,er. the Arehiteet shall ABt 
ee reElHired £a melEe e1(l1a\ls1i\'e eF eSAtint:leus SA site iASj3eetiens te eheelt the EJ:~Blity Sf EJ:UBlllity efthe WeFlc OR 
Ihe basis aflhe sile "isils, the Arehileel sh.lI l,ee~ the Owner ,easaAa.l) inre,meaabeallhe ~rag,e5S ana ~aalil)' af 
the J38flien afthe V/erh eemJ3leteEl, Rna rej3srt te the O\'/t1er (I) knewl1 Eleviatiens wem the Centrest bleeUJ11eAts ElAd 
freAl the Illest reeent eeAstrldetiell seheElule sHelfliuea by tAe Centraeter, RAe (2) Elefeats ana eefieieAeies el3ser!.ea iA 
the \VsriL 

§ 3.6.2.1 The Architect shall vis it the site at intervals appropriate to the stage of construction. or as otherwise requi red 
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed. 
and to determine. in general. if the Work observed is being performed in a manner indicating that the Work, 
when fully completed. wi ll be in accordance with the Contract Documents. However. the Architect shall not be 
required to make exhaustive or cont inuous on-site inspect ions to check the quality or quantity of the Work. On the 
basis of the site visits, the Architect sha ll keep the Owner reasonably informed about the progress and quality of the 
portion of the Work completed. and report to the Owner (I) known deviations ITom the Contract Documents and 
from the most recent construction schedule submitted by the Contractor. and (2) defects and deficiencies observed in 
the Work. 
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§ 3.6.4.4 Subject to the provision s ofSectioll 4.3, the Arch itect shall review and respond to requests for in formati on 
from the Owner and it' s Agents about the Contract Documents. The Architect shall set forth in the Contract 
Documents the requ irements for requests for information. Requests for information shall include, at a minimum, a 
deta iled written statement that ind icates the specific Drawings or Specifications in need of clar ification and the 
nature of the clarification requested. The Archi tect's response to such requests shall be made in writing within any 
time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the Architect sha ll prepare an d 
issue supplemental Drawings and Specifications in response to requests for information. 

PAGES 

§ 3.6.5.1 The Architect may authori ze minor changes in the ~Work, and provide notification of all changes to 
the Owner. that are consistent with the intent of the Contract Documents and do not involve an adjustment in the 
Contract Sum or an extension of the Contract T ime. Subject to the provis ion s of Section 4.3, the Architect shall 
prepare Change Orders and Construction Change Directives for the Owner 's approva l and execution in accordance 
with the Contract Documents . 

.. . 

§ 4.1 .6 BuilEliAg Infe'Alalie" '4 eEle ling 
,rOMT' ,n. 

4.1.1 Civil Engineering Owner 
§ 4.1 .8 b.nEls •• ~e Elesigl1§ 4.1 .2 Landscape Owner 
Desjgp 
§ 4.1 .9 § 4.1.3 Architectural Interior Arch itect 
Design 

Construction , 4.1.4 Deta iled cost estimat ing Manager 

4.1.5 As-Designed Record drawings Architect 
§ 4.1.15 § 4.1.6 As-Constructed Record Contractor 

drawings 

. . 

, 

§ 4.1.2Q § 4.1.7 Telecommunicat ions/data Architect 
design 

§ 4.1.21 SeetiFily ~" 'B I I:tBtieA BAd Phmning 
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.. 

§ 4.1.27 furniture, FUFHisk ings, BHEI EEjH i!3I'FJent Design 
EB~§3IM ~QQ7l 
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§ 4.1.3 Architectural Interior Design: In consultat ion with the Owner. Architect will se lect and specify in terior 
fini shes. colors and items of equipment permanently attached to the construction. Selection and specificat ion of 
movable furni shings and equipment is not included in BasicServices. 

§ 4.1.5 As-Designed Record drawings: provide I (one) CD in .PDF format including all design record 
documents as produced by the Architect and the Architect's retained consultants. 

§ 4.1.7 Telecommun ications/data des ign: limited to power and pathways for rough-i ns only. E-9 11 system. 
communications system and equipment to be designed. furnished and installed by the Owner 's 3rd party 
consul tant under a separate contract. 
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.1 Two ( L) reviews of each Shop Ora wing, Product Data item, sample and simi lar submittal of the 
Con tractor 

.2 E ) ,is its te tRe site Up to One (I) visitto the s ite per month by the Architect over the durat ion 
of the Project during construction through April 2016 completion date . 

. 3 ( ) ifls]geeti sBs One ( I ) inspection for any port ion of the Work to determine whether such portion 
of the Work is substant ially complete in accordance with the requ irements of the Contract Documents 

.4 ( ) ins]geeti sAs One ( I ) inspection for any portion of the Work to determine final completion 

§ 4.3.4 If the services covered by this Agreement have not been completed within Twenty (NJ months ofthe 
date of this Agreement, through no fault of the Architect, extension of the Architect 's services beyond that time shall 
be compensated as Add itional Services. 

§ 5.1 Unless otherwise prov ided for un der this Agreement, the Owner shal l prov ide in formation in a ti mely manner 
regard ing requirements for and limitations on the Project, including a written program which shall set forth th e 
Owner's object ives, schedule, constraints and criter ia, including space requiremen ts and relationships, flexibility, 
expandability, special equipment, systems and site requ irements. Within & Thirty (30) days after rece ipt of a 
wr itten request from the Architect, the Owner sha ll furn ish the requested information as necessary and relevant for 
the Architect to evaluate, g ive notice of or enforce lien ri ghts. 
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§ 5.13 Any di rect communications between the Owner or Owner 's designated Representative and the 
Construction Manager that affect the performance or adm inistration of the Work shall be made or 
con firmed in writing with copies to the Archi tect. 
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§ 6.1 For purposes of th is Agreement, the Cost of the Work shall be the total cost to the Owner to construct a ll 
e lements of the Project des igned or specified by the Arch itect and shall ffl.e.kttle-include: contractors ' general 
condit ions costs, overhead and profit. The Cost of lhe Work does not include the compensation oflhe Arch itect, the 
costs oflhe land, rights-of-way, financin g, contingencies for changes in the WeFk-Work. TERO or other costs that 
are the responsibility oflhe OWTler. 

§ 6.2111e Owner's budget for the Cost of the Work is provided in In iti al Informati on , and may be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations oflh e Owner's budget for the Cost of 
the Work, the preliminary estimate of th e Cost of th e Work and updated estimates of the Cost of the Work prepared 
by th e Areliiteet , Owner's 3rd Party Consultant or Construct ion Manager. represent the Architect's judgment as a 
design profess ional. It is recogni zed, however, that neither the Architect nor the Owner has control over the cost of 
labor, materials or equipment; the Contractor's methods of determining bid prices; or com pet iti ve bidding, market or 
negot iating conditions. Accordin gly, th e Architect cannot and does not warrant or represent that bids or negotiated 
prices will not vary from the Owner 's budget for the Cost of the Work or ITom any estimate of the Cost of the Work 
or eva luation prepared or agreed to by the Architect. 
§ 6.3 In j3rej38riAg reviewing esti mates of the Cost o f Work, the Architect shall be permitted to 
include contingencies for design, bidd ing an d price escalation; to determine what materials, 
equipment, component systems and types o f construct ion are to be incl uded in the Contract 
Documents; to make reasonable adjustments in the program and scope o f the Project; and to include in 
the Contract Documents alternate bids as may be necessary to adjustthe est imated Cost of the Work to 
meet th e Owner ' s budget for the Cost of the Work. The Architect ' s review of the Contractor ' s 
estimate of the Cost of the Work shall be based on current area, volume or s imilar conceptual 
est imat ing techniques. The Owner is to provide detai led cost est imat ing through the Owner's 3rd Party 
Consultant or Constmction Manager under a separate agreement. If the Owner requests detailed cost 
estimat ing ser.iees, services from the Architect. the Architect shall provide such services as an 
Additional Service under Article4 . 
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§ 6.5 Ifat all)' tiAle tHe ,'\reHiteet's The Owner ' s 31d Party Consultant or Construction Manager shall bear primary 
responsibility for estimating the Cost of the Work. Ifat any time the estimate of the Cost of the Work exceeds the 
Owner's budget for the Cost of the Work, the Architect shall make appropriate recommendations to the Owner to 
adjust the Project's size, quality or budget fo r the Cost of the Work, and the Owner shall cooperate with the 
Arch itect in making such adjustments. 
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§ 8.1 .2 Waivers of Subrogation. To the extent damages are covered by property in surance, the Owner and Architect 
waive all righ ts aga inst each other and against the contractors, consultants, agents and employees of the other fo r 
damages, except such rights as th ey may have to the proceeds of such in surance as set forth in AlA Document 
A20 1- 2007, General Conditi ons of the Contract for Construct ion. The Owner or the Architect, as appropriate, sha ll 
requi re of the contractors, consultants, agents and empl oyees of any of them simil ar waivers in favor of the oth er 
parties enumerated herein . 

§ 8.2.1 Any claim, dispute or other matter in question ari sing out of or related to this Agreement sha ll be subject to 
mediation as a conditi on preceden t to bind ing dispute resolu tion. IfsueA Illatter re lates te er is tke stlBjeet efa li eH 
arisiNg eut ef tHe Arehiteet 's ser"iees, the Arehiteet Illay j3reeeeel iN aeesrEianee with al3j3lieal3le law te eelllj3 I)' witH 
the lien As ti ee sr f.iling eleaeiliAes j3rier te ressluti eA eftke R~atter b) meEliatieN er l3)' l3iAeliAg elisj3ute rese lu ti eA. 
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[~ Litigat ion in ft-ill!Y-cou rt of applicable and competent j uri sdiction pursuant to Section 8.3 of this 
Agreement 
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§ 8.3 ARBITRATION 
§ 8.3.1 !fthe 198rties ha le seleetea eraitratiell as the 111etheEI fer i3iReiiAg ElisJ::lute reseh:ltisA in .Ilis Agreelll eAt , flFly 
eiaim, ei isj9ldte Bf etA af matter if! EJuestieR Arising Slit sf aF relatea ta tRis '\greeAleAt sHejeet te, BHt Ilst rese \\'ea 13)" 
meeliatien shall Be 5\:113jeet Ie araitretiell whish , unless the J3AFt ies Auth:lslly agree eti:lerwise, shall as REh'Aini steree l:1) 
tAB AlfleriesFI Areitrstiell Asseeiati ell in aeeerasAee with its GenstrHetieA iReiHstry ArbitFBtien Rtl les in eWeet en the 
aate efthi s AgreefBetH. A aemsFleI reF 8FBitratieil shall Be AlBee in writiflg, ee liyeree ta the stller j9srt) Ie this 
AgreemeAt, BREi files wi tA the persall BF eFl tity aeimiAi steriR g IRe 8FsitratisR. 

§ 8.3.1 .1 A elsmeRa fer B:Fi3itF8tisA sHall be Il1sele Aa earlier HUlH eeAeHrreAtl ), with the f:i lillg efa reEjHest fer 
meeiatieA, ~Mt iA Ae e\'el1t shall it be !TIaee after the eate \'theA the iAstitutieA ef legsl er eEjuitable waeeeeings ~aseEi 
aA the elaim, eiSI9Hte er ether matter in EjHesti el\ weHIEI be BsrreElb), the Bl9l9li eable statute ef limitali ens. Fer statHte 
sf limitatisAS I9Mrl9ases, reeeil9t af a Ii ritteR ee!TISRe fer arBitrat isll by the 1gerssA sr entit), aefFlin isterillg the 
areitrot ien shall eSAstitHte the in sti tHtisA af legB I er eEjuitaale I9Feeeee ings eesee en the eleiln . El iSI9Hte sr ether 
fRetter in E1Hestien, 

§ 8.3.2 The faregaing agreement ta arbitrate allEi ether agreements Ie arBitrate '"ith aA aeEl itianallgersan ar ent ity 
eM1)' eeAsentea ta 13)' 19aFties 1a this Agreel1'l:ent shell ee slgeeif:ieel l) enfereeal3le in aeearEiall ee "ith e13191 ieeble lew ill 
ell) eaHrt As.iflgjHriseietieA tAereef. 

§ 8.3.3 The a".ara reRaerea b, tRa arbitreter(s) sRall ba HH.I , aHa jHag",eHI Rla,' a. eHlerea H~eH il iR a.eeraaH •• 
with el9l9 lieaele law in an)' eellr. hsving jHrisElieti s ll thereef. 

§ 8.3.4 CONSObl()~.TIO" OR JOIN()"R 
§ 8.3.4.1 Either 19aFt)'. at its sale eiseretiaA, FAa)' eanselieate all are i'retisn eeneiHeteeiHneier this Agreement with all)' 
sther are itrat ieR ta whieh it is a 19art)' I9re'o' ieleel that ( I ) the areitratien agree!TIent geler lling the ether s reitratien 
198rmits eSl1selieiatien; (2) the Breitra1iailS 1a ee eallsalielatee SHestSlltioll), ilwel\e eetnl1lell Ejtlestiens ef la\';' ar faet; 
aRa (3) IR. arbitratieRs elfl~l e,' l11aterially s iAl ilar ~reeea,,"' 1 nIles aAa ",etReas fer seleel iAg ara it,aler(s). 

§ 8.3.4.2 Hitker I9sr£)" at its sale eiiseretieA, ms)' inelHee e)'jsiAeer 1gersens ef eAtities sHestenlial1), in .. al leel in a 
eamman Etuestien aflaw er faet "hese I9resenee is reEjHiree ifeeflll9lete Feliefis ta he aeeareee in areitrBtiall , 
I9revieee lhat tile 19aFt}' seHgRt ta l3ejeiAeEl eensents in 'Nriting te SHeA jeiAeer. Censent te Breitratian ifweh'ing an 
aeelitianallgeFsen er eAtity shall nat eensti lHte seAsenl Ie arbitrat isA efan), elainl, eiiSI9Hte er ether matter ill EjHestien 
net eeseril3ee iA the written eeAsent. 

§ 8.3.4.3 The Owner anel A-ehiteet grallt te all)' 1gersen sr entit), maee a I9Brt:)' te an 8reitr8tien eSl1eitteteei uREler this 
Seelien 8.3, whether byja iAeler s r eansalieat isn, the saffle rights efjeineier anEi eenselielatien 85 the OWFIer al18 
Areh iteet Hlleer th is Agreemeflt. 

§ 8.3 LIMITED WAIVER OF SOVEREIGN IMMUNITY 
&8.3. t The Parties acknowledge th e Owner is a federa lly recognized Indian Tribe possessing sovereign immunity 
from suit and other legal proceedings. The Tribe. pursuant to a duly signed resol ution adopted by the Tribal 
Business Counci l. agrees to grant an limited waiver of its immunity from suit for th e sole purpose of enforcing the 
terms of this Agreement and consents to be sued should an action be commenced agai nst it to determine the rights 
and obligations of the part ies to this Agreement. 

§8.3.2 The waiver is limited to remedies only for liability arising from the willful breach of any term of th is 
agreement by the Tribe and is further lim ited to damages only up to those amounts hereby contracted and agreed to. 
Any other trust or non-trust asset of Owner is explicitl y excluded from this waiver. Thi s wa iver ofimlnun ity is 
further limited to suits commenced against the Tribe in any court ofapplicable and competent jurisdiction, 

§ 9.1 Iflhe Owner fails to make paymenls to Ihe Arch ilect in accordance wi lh this Agreement, such fa ilure shall be 
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considered substantial nonperformance and cause for teFAlinatis ll SF, at t\:le Are\:liteet's afHi sn, eaHse feF suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days' written noti ce to the Owner before suspending serviees. services in an effort to a llow Owner to cure th e 
nonperfonnance. In the event ofa suspension ofservices, the Archi tect shall have no liabi lity to the Owner and shall 
be indemn ified by the Owner for delay or damage caused the Owner because of such suspension of services. Before 
resuming services, the Architect shall be pa id all sumsdue prior to sllspension and any expenses incurred in the 
in terruption and resumption of the Architect 's services.1l1e Arch itect's fees for the remaining services and the time 
schedules shall be equ itably adjusted. Such suspension of services by Architect may include holding documents for 
governing agency approvals. holding construction documents for biddin g or permitting. or 11 0t appearing in requested 
meet ings on behalfofthe Owner. 

§ 9.2 If the Owner suspends the PFajeet, Project for reasons not related to Architect 's nonperformance. th e Architect 
shall be compensated for services performed prior to notice of such suspension. When the Project is resumed, th e 
Architect sha ll be compensated for expenses incurred in the interruption and resumpt ion of the Architect's services. 
The Architect's fees for the remain ing services and the time schedu les shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 ellllllllati\'e consecut ive days for reasons oth er than the 
fault of the Architect , the Architect may terminate thi s Agreement by givin g not less than seven days' written not ice. 
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§ 9.6 In the event of terminat ion not the fault of the Architect, the Arch itect shall be compensated for services 
performed prior to term ination, together wi th Reimbursable Expenses then due and all reasonable Termination 
Expenses as defi ned in Section 9.7. 

§ 9,7 Termination Expenses are in addition to compensat ion for the Architect's services and include reasonable 
expenses directly attributable to terminati on for which the Architect is not otherwise eelllF'en s8tea, F'IHS 8R 8fnell iH 
FeF tHe Arehiteet' s AfltieiF'Atea F'FSf.it en the 'o'81li8 sf the ser\'iees nat peFfaFlHeei ay tile Arehiteet.compensated. 

§ 9.9 If a contract for construction has not been awarded withi n 30 calendar days of the date of receipt of bids in 
which the budget for Cost of Work has not been exceeded by th e lowest bona fide bid or negotiated proposa l. 
subsequent services provided by the Architect until execution of the Contract for Construction shall be considered as 
Additional Services and the Architect shall be compensated on all hour ly basis for these serv ices until execution ofa 
Contract for Construction . These additional services include. but are not limited to meetings with th e Own er and/or 
prospective Contractors. assistance with rebidding or work. evaluation of bids or proposed changes in bidding 
documents. analysis of product substitutions. etc. Execution of a Contract for Construction constitutes authorization 
by th e Owners to the Architect to proceed with services of tile Construction phase. 

§ 10.1 Thi s Agreement shall be governed by the law Bflhe ~Ia.e where Ihe Preje.1 is IBeal.cl , e"ee~t Ihal ifl he 
j38Fties hehe seleeteEl 6rsitF8tiel1 as the metilaei efaineiiAg E1ispl:tte resailitiaA, the FeEleral ArsitFRtisfl Ast shall ge\'ern 
Seeti Bn 8.3. 
laws of th e Three Affiliated Tribes of the Fort Berthold Reservation and in the absence of such substantive contract 
law. by applicable federal law. 
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(Insert 9 11181010' t1t a,' hasisfar, eampen!J'do'ia'7.) 

The Architect' s compensation for the basic services included in this agreement shall be a fixed fee of 
$599.000.00 plus reimbursable expenses. This is based on an initial construction budget estimate of 
$6.57 mi ll ion mu ltiplied by 8% ($525.458.00) plus the Design Development construction estimate 
increase of$4.46 million multiplied by 7.625% ($340.794.00) for a total fee of$866.252.00 less 
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$267.252.00. Payments shall be made in accordance with Exhibit B Payment Schedule. 

§ 11.4 Compensat ion for Additional Services oflhe Architect's consultants when not in cluded in Section 11.2 or 
1 1.3, shall be the amount invoiced to the Architect plus one and one quarter percent (.L1,L%), or as otherwi se 
stated below: 

§ 11.5 'A'here eeB~!3ens8tiBn fer Basie SeF\'iees When compensation is based all a stij3ijlEltea s~m BF percentage of 
the Cost of the \1/erh, the eemf.leAsBtiell fer saBA 13h8SB efser\'iees shall Be as fellews: 
Work and any portions orille Project are deleted or otherwise not constructed. compensation for those portions of 
the Project shall be payable to the extent services are performed on those portions. in accordance with the schedule 
set forth in Section 11.5 based on (I) the lowest bona fide bid or negotiated proposal . or (2) ifno such bid or 
proposal is received. the most recent estimate of the Cost of tile Work for such portions of tile Project. TIle Architect 
shall be entitled to compensation in accordance with this Agreement for all services performed whether or not the 
Construction Phase is commenced. 

SeAel'llatie DesigR PRase 
QesigR Develel3RleRt Phase 
Censtruetien D06umeRts 
Phase 
Biddiflg SF ~legstiatisA Phase 
GeRstntetien PRase 

Tetal Basie Csml3en satieR s fle HUflsres 

l3ereeRt %7 
J:lereeHt %7 
l3ereeflt %7 

l3ereent %7 
l3ereeflt %7 

l3erseflt +00 %7 

§ 11.6 WheR eotnl3eHsatioR is Bases en apereentage ortlle Cest of tile \Vorl:. aRs all) l3ertiens eftlle Projeet are 
seleteel er etherwise net eeRstrMeteel, eOlflJ3ensatien fer th ese portions of the Projeet shall ae J3B)Bale te the elEtent 
serviees are l3erfermea on those 130rtiefls, in fteeOraftRee with the seheaMle set ferth in SeetieR 11 .5 basea OR ( I) the 
le'Nest aenB fise aiel er Regetifttes I3reJ3esal , or (2) irno sMeh l3iel er prol3osal is reeei\eel, the mast reeent estimate ef 
dte Cest afthe 'A'er!!: fer sueh 130rtions of tile Projeet. Tile Architeet shalll3e entitles to eelflJ3ensatioll in aeeenlaRee 
with this Agreemeflt fer all sen iees perferrfles whether er net the Censtruetion Phase is een"llflenee8 .The hourlv 
billing rates for services of the Architect and the Architect's consultants. ifany. are set forth below. The rates shall 
be ad justed in accordance with the Architect's and Architect's consultants' norma! review practices. 
([(applicable. attach an exhibit o(hollrlv billing rates or insert them below.> 

See attached Exhibit C - Prevailing Hourly Rates 

§ 11.7 The hOHriy billing rates fer seF't'iees arthe Arehiteet al18 the Arahiteet ' s eeRsultal1ts, ifan )" are set ferth 
l3eI9\\'. The rates shall Be aeijHstes in aeeereianee with the Arehiteet ' s anei Arehiteet's e9Rsuitants' n9m,a! re\'iew 
J3raeti ees. 
(lfCIfYfJ/.feahle, saBel? a.'i eJt·hihi.' ofhBW'lj' hilHHg ,'s,'es 8" irl-Ser.' .. he.u betBU.) 

Emp!eyee SF Ga'egsFY 
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§ 11.8.2 For Reimbursable Expenses the compensat ion shall be the expenses incurred by the Architect and the 
Architect' s consultants plus Ten percent (~%) of the expenses incurred. 
§ 11.8.2.1 See attached Exhibit D - Prevai ling Reimbllrsable Expenses. 
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§ 11.10.1 An initial 138)'Rlent sf ($ ) shall 8e Il'lase 1:1138n eJEeel:ltisn 8fthis Agreement anEi is the IlliniA'lUln 
13B)'meflt I:Inderthis Agreement. It shalll:Je 6redited ~8 the Owner's aeesl:lnt in tAB RRal in,.siee. 

§ 11.10.2 U.., less etAer •• ise agrees, 13B),lflents fer serviees sh811 l:Je mBEie mentAl) in 13ra13artiefl ta sel". iees 
13 erfermes. Pa)lflents are sue and 13B)'al:Jle I:113SR 13resentatieR ef tAe Arehiteet's ifl ve iee. Alflal:lflts I:Ifl13ai8 
88)'5 8Aer tile iAvsiee 8ate shall beal" interest at the rate eAteres Belew, el" in th e aBseAee {hereerat the legal rate 
13revailiflg freA'! tiR'!e ta time at the 13rinei13al 13laee eHH:tsi ness afthe A-eRileet. 
(11tser: rate ~fm8n.'hl; 8r an.1l,ai :,uerest ag.·eed l,/38.1.) 

§ 11.10.1 See attached Exh ibit B - Payment Schedule for payments to the Architect. Subject to provisions in 
Article 9. Architect may stop work far non-payment per schedule. 

§ 11.10.2 Un less otherwise agreed, payments for services shall be made per th e Payment Schedule. Payments are 
due and payable within 30 days afpresell tati an of the Architect's invoice. 
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Mark Fox 

Exhibit A - Project Schedule 
Exhibit B - Payment Schedule 
Exhibit C - Prevailing Hourly Rates 20 15 
Exhibit D - fprevai ling Reimbursable Expenses 

Chairman of the Tribal Council 
Three Affiliated Tribes of North Dakota 

Gaius G Nelson 
President 

Nelson Tremain Partnership 
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ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 Tbis Agreement represents the entire and integrated agreemen t between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended on ly by written instrument signed by both Owner and Archi tect. 

§ 13.2 This Agreement is comprised of the fo llowing documents li sted below: 
.1 AlA Document 8101"'- 2007, Standard Form Agreement 8etween Owner and Architect 
.2 AlA Document E20 I "'- 2007, Digital Data Protocol Exhibit, ifcompleted, or the following: 

.3 Other documents: 
(List oIlier documents, ilallY, including Exhibit A, Inilial In/ormation, alld additional scopes of 
service, if any, forming part of the Agreement) 

Exhibit A - Project Schedul 
Exhibit 8 - Payment Schedu l ,"=,~",=,,.,.., 
"xhibit C - v iling url~_R~a,,:tc,,;-,;;-.. 
I xhibit D - Prevailing Reimbursable Expenses 

This Agreement entered into as of the day and year first written above. 

OW~ 

(Signawre~ ~ 
Mark Fox 
Chaimlan of the Tribal Counci I 
Three Affi liated Tribes of North Dakota 

(Printed name and title) 

A~E?T L 11f 
~~6<1,~ t'?+Z.-?c15 
rSignature) J 

Gaius G Nelson 
President 

Nelson Tremain Partnership 

(Printed name and title) 
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AlA Document 8101'" - 2007 
Standard Form of Agreement Between Owner and Architect 

AGREEMENT made as of the 12th day of March in the year 20 15 
(In lVords, indicate day, month and year.) 

BETWEEN th e Architect's client identified as the Owner: 
(Name, legal stallls, address and a/her iI?fol'malion) 

Three Affiliated Tribes of North Dakota 
404 Frontage Road 

New Town, NO 58763 Clo Mark Fox, Tribal Council Chairman 

and the Architect: 
(Name, legal status, address and other information) 

Nelson Tremain Partn ership 
125 Southeast Main Street 
Suite 245 
Minneapolis, MN 55414 

for the following Project: 
(Name, location and detailed description) 

Three Affiliated Tribes Law Enforcemen t Center and Courts Project 
NewTown, N D 

The Owner and Architect agree as follows. 

ADDITIONS AND DELETION~ : 

The author of this document has 
added inform ation needed for its 
comp letion. The author may al50 

have revised the text of the original 
AlA standard form. An Addition,s and 
Deletions Report that notes aqd~d 
information as well as revisions to 
the standard form text is availa.~le 
from the author and should be ' 

reviewed. A vertica l line in the IQft 

margin of this document indicaJ~s 
where the author has added 
necessary information and wher~ 
the author has added to or de!e~ed 
from the original AlA text. 

This document has importanl legal 

consequences. Consultat ion wi.th iln 
attorney is encouraged with resPElct 

to its completion or modificatiQf1. 
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TABLE OF ARTICLES 

INITIAL INFORMATION 

2 ARCHITECT'S RESPONSIBILITIES 

3 SCOPE OF ARCHITECT'S BASIC SERVICES 

4 ADDITIONAL SERVICES 

5 OWN ER'S RESPONSIBILITIES 

6 COST OF THE WORK 

7 COPYRIGHTS AND LICENSES 

8 CLAIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL TERMS AND CONDITIONS 

13 SCOPE OF THE AGREEMENT 

EXHIBIT A INITIAL INFORMATION 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Init ial Information set forth in this Art icle I and in optional Exhi bit A, Initial 
In format ion: 
§ 1.1. I Project Descripti on: 
The project consists of approximately 28,000 square feet including: Tribal Courts, BI A Law Enforcement Center, 
and bui lding support fun ctions generally based on the TAT Justi ce Center Design Development Package dated 
October 9''', 2014. 

§ I. 1.2 Project Site: 
The project is to be built on land held in trust by the United States Federal government for the benefit of the Three 
Affi liated Tribes, a federally recogn ized Indian tribe on the Fort Berthold Indian Reservation and generally located 
on Lots 3, 4 and 5, Block I, Section 17, Town ship 152N, Range 92 W in Mountrail County, North Dakota near the 
south west corner of the intersection at NO State Highway 23 and BI A Highway6. 

§ 1.1.3 Finan cial Parameters: 
The fin ancial parameters are as follows: The Owner reports avai lable fundin g for the total project is approx imately 
$12,500,000.00 (twelve million fi ve hundred thousand dollars). At the time this agreement is wr itten construction 
costs are estimated to be approximately $ 11 ,000, 000.00 (eleven mill ion dollars) excludi ng; professional fees, 
testing & inspections and TERO (ifapplicable). 

§ 1.1.4 Proposed Procurement Method: 
Th e proposed constructi on procurement or delivery method has 11 0 t been determined at th e time of thi s agreement. 
Should the Owner elect to proceed with the Construction Management At Risk OR Agency method, the AlE 
reserves the right to revise and renegotiate this agreement to provide compensation for professional des ign services 
related to cost control , cost estimating and multipl e bid packages (ifreq ui red). 

§ 1.1.5 Consultants retained at th e Architect's expense include: 

AlA Document 8101 ~M - 2007 (fonnerly 81&1 1M - 1997). Copyright C 1974, 1978, 1987, 1997 and 2007 by The American Institute of Arch!tects, All r lQI\~ 
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Specifications Writer 
Interior Designer 
Structural Engineer 
Mechanical, Electrical, Plumbing & Fire Protection Engineer 

§ 1.1.6 Specialty Consultants excluded from the Architect's professional design service: 
Civil Engineer 
Surveyor Geotechnical Engineer 
Communications DesignlEngineer (E-911, Law Enforcement Communications) 
Acoustic Engineer 
Special Test ing & Inspections Consultant 
TIle Architect will assist the Owner in soliciting professional design services noted above. It is assumed theOwner 
will provide these design services as required for the project through the Own er's Jrd party consultants. 

§ 1.1.7 Owner ' s Designated Representati ve: 
Dennis Fox, Jr. , Director of Special Projects 
TIuee Affiliated Tribes of North Dakota 
404 Frontage Road 
New Town , ND 58763 

§ 1.2 The Owner's anticipated dates for commencement of construct ion and Substantial Completion of the Work are 
set forth below: 

,1 Commencement of construct ion date: 

Estimated to be on or about May, 201 5 

.2 Substantial Completion date: 

Estimated to be on or about April , 2016 

See attached Exhibit A - Preliminary Project Schedule - subject to change as project progresses 
,through design and construction 

§ 1,3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that slIch 
informati on may mater ially change and, in that event, th e Owner and the Architect shall appropriately adjust the 
schedule, the Architect's services and the Architect' s compensation . 

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. 

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional ski ll and care and the orderly progress of 
the Project. 

§ 2.3 The Architect shall identify a representative authorized to act on behalf of th e Architect with respect to the 
Project . 

Randall M. Lindemann, AlA, LEED AP 
Nelson Tremain Partnership (NTP) 
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6 12-331 -7178 

125 Southeast Main Street, Su ite 245 
Minneapol is, MN 554 14 

§ 2.4 Except with the Owner' s knowledge and consen t, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect 's profess ional 
judgment with respect to this Project. 

§ 2.5 The Arch itect shall maintain the fo ll owing insurance for the durat ion of this Agreement. If any of the 
requirements set forth below exceed the types and limits the Archi tect normally maintain s, the Owner shall 
reimburse the Architect for any additional cost: 
(Identify types and limits a/insurance coverage, and al her insurance requirements applicable 10 the Agreement, if 
any.) 

.1 General Liability 

$ 1,000,000 per occurrence / $1 ,000,000 aggregate 

.2 Automobi le Liability 

$ 1,000,000 Combined Single Limit 

.3 Workers' Compensation 

$500,000 

.4 Professional Liabil ity 

£ 1,000,000 Rer occurren:; $ r,OOO,OOO aggregate 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist oflhase described in Article 3 and include usual and customary 
architectural, interior design , structural, mechanical , and electrical engineering services. Services not set forth in this 
Article 3 are Additional Services. 

§ 3.1 .1 The Architect shall manage the Architect ' s services, consult with the Owner, research app licable design 
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner. 

§ 3.1 .2 The Arch itect shall coordinate its services with those services provided by the Owner and the Owner's 
consultants. The Arch itect sha ll be entitl ed to rely on the accuracy and completeness of services and in formation 
furn ished by the Owner and the Owner' s consultants. The Architect shall provide prompt wr itten notice to the 
Owner if the Arch itect becomes aware of allY error, omission or inconsistency in sllch services or information. 

§ 3.1 .3 As soon as practicable after the date of thi s Agreement , the Architect shall subm it for the Owner's approva l a 
schedu le for the performance of the Architect 's services. The schedu le initially shall include anticipated dates fo r the 
commencement of construct ion and for Substantial Completion of the Work as set forth in the Initia lln formatioll . 
The schedule shall include allowances for periods of time requ ired for the Owner's review, for the performance of 
the Owner 's consultants, and for approval of submi ssions by authorit ies havingjurisd ict ioll over the Project. Once 
approved by the Owner, time limits establ ished by the schedul e shall not, except for reasonable cause, be exceeded 
by the Architect or Owner. With the Owner ' s approval , the Architect sha ll adjust the schedu le, ifnecessary, as the 
Project proceeds until the commencement of construct ion. 

§ 3.1.4 The Architect shall not be respons ible for an Owner 's directive or substitution made without the Arch itect 's 
approval. 

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authoriti es required to approve the 
Const ruction Documents and the entities providing utility services to the Project. In designing the Project, the 
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Architect shall respond to applicable design requirements imposed by such governmental authorities and by such 
entities providing utility services. 

§ 3.1.6 The Architect shall assist the Owner in connection wi th the Owner's respon sibility for filing documents 
required for the approval of governmental authorities havingjurisdicti on over the Project. 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shall review schemati c design phase documents previously completed as provided by th e 
Owner. No further schematic des ign phase services are in cluded. 

(Paragraphs deleted) 
§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 The Architect shall review design development phase documents previously completed as provided by the 
Owner. No further design development phase services are included. 

(Paragraphs deleted) 
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Based on the Owner' s approval of the Design Development Documents, and on the Owner's authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner 's approval. The Const ruction Documents shall illustrate and describe the 
furth er development of the approved Design Development Documents and sha ll consist of Drawin gs and 
Specifications setting forth in detai l the quality levels of materials and systems and other requirements for the 
construction of the Work. The Owner and Architect acknowledge that in order to construct th e Work th e Contractor 
will provide additional information, includin g Shop Drawings, Product Data, Samples and other similar submitta ls, 
which the Architect shall review in accordance with Section 3.6.4. 

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmenta l 
authorit ies havingjurisdiction over the Project. 

§ 3.4.3 During the development of the Construct ion Documents, th e Architect shall assist the Owner in the 
development and preparation of (I) bidding and procurement in formation that descr ibes the time, place and 
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and 
Contractor; and (3) the Conditi ons of the Contract for Construction (General, Supplementary and other Conditions). 
The Architect shall a lso compile a project manual that incl udes the Conditions of the Contract for Construction and 
Specificat ions and may include bidding requirements and sample forms. 

§ 3.4.4 The Architect shall review the estimate for the Cost of the Work prepared by the Owner' s 3" Party 
Consultant or Construction Manager and make recommendations to th e Owner in accordance with § 6.2 and § 6.3. 

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advi se the Owner of allY adjustments 
to the est imate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's 
approval. 

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
These services will be provided by the Constructi on Manager, but the Architect will promptly review either in 
person or by electron ic means all bids at the time of bid opening and will coordinate with the Contractor and Owner 
in evaluating bids and making awards. The Architect shall incorporate all requirements of applicable lawregarding 
preference in contract ing. 

(Paragraphs deleted) 
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§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set 
forth below and in AlA Document A20JTM_2007, General Conditions of the Contract for Construction. If the Owner 
and Contractor modiry AlA Document A20 1- 2007, those modifications shall 1101 affect the Architect 's services 
under this Agreement unless the Owner and the Architect amend this Agreement. 

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The 
Architect shall have authority to act on behalf of the Owner on ly to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction mean s, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the 
Architect be responsible for the Contractor's failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect 's negligent acts or omissions, but shall not 
have control over or charge of, and shall not be respon sible for, acts or omissions of the Contractor or of any other 
persons or entities performing portions of the Work. 

§ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences 
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate 
for Payment. 

§ 3.6.2 EVALUATIONS OF THE WORK 
(Paragraph deleted) 
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to detennine, in general , if the Work observed is being performed in a manner indicating that the Work, 
when full y completed, will be in accordance with the Contract Documents. However, the Architect shall not be 

required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On th e 
basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of the 
portion of the Work completed, and report to the Owner (I) known deviation s from the Contract Documents and 
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in 
the Work. 

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or 
testing ofthe Work in accordance with the provisions of the Contract Documents, whether or not such Work is 
fabricated, installed or completed. However , neither this authority of the Architect nor a decision made in good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities 
performing portions of the Work. 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect 's response to sllch requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith . The 
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed-in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that 
term is defined in AlA Document A201 - 2007, the Architect shall render initial decisions on Claims between the 
Owner and Contractor as provided in the Contract Documents. 
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§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and sha ll issue cel1ifi cates in such 
amounts. The Architect 's certification for payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's 
Application for Payment, that , to the best of the Architect's knowl edge, information and belief, the Work has 
progressed to the point indicated and that the quality of th e Work is in accordance with the Contract Documents. 
The foregoing representations are subject (\) to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections. (3) to correction of 
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by 
the Architect. 

§ 3.6.3.2 The issuance ofa Certifi cate for Payment shall not be a representation that the Architect has (I) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor 's right to 
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of 
the Contract Sum. 

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

§ 3.6.4 SUBMITTALS 
§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or 
withhold approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved 
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing 
sufficient time in the Architect 's professional judgment to permit adequate revi ew. 

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or 
take other appropriate action upon the Contractor 's subm ittals such as Shop Drawings, Product Data and Samples, 
but only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents. Review of such subm ittals is not for the purpose of determining the accuracy 
and completeness of other information such as dimensions, quantities, and insta llation or performance of equipment 
or systems, which are the Contractor 's responsibility. The Architect ' s review shall not const itute approval of safety 
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect 's approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop 
Drawings and other submittals related to the Work designed or certified by the design professional retained by the 
Contractor that bear such professional 's seal and signature when submitted to the Architect. TIle Architect shall be 
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals 
performed or provided by such design professionals. 

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect sha ll review and respond to requests for informati on 
ITom the Owner and it 's Agents about the Contract Documents. The Architect shall set forth in the Contract 
Documents the requirements for requests for information. Requests for information shall in clude, at a minimum, a 
detailed written statement that indicates the specific Drawings or Specifications in need of clarification and the 
nature of the clarification requested. The Architect's response to such requests shall be made in writing within any 
time limits agreed upon, or otherwise with reasonable promptness. If appropriate, the Architect sha ll prepare and 
issue supplemental Drawings and Specifications in response to requests for information. 

§ 3.6.4.5 The Architect shall maintain a record of submittal s and copies of submittals supplied by th e Contractor in 
accordance with the requirements of the Contract Documents. 
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§ 3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 The Arch itect may author ize minor changes in the Work, and provide notification of all changes lathe 
Owner, that are consistent with the intent of the Contract Documents and do not in volve an adjustment in the 
Contract Sum or an extension of the Contract Time. Subject to the provisions ofSectioll 4.3, the Architect shall 
prepare Chan ge Orders and Construction Change Directives for the Owner's approva l and execution in accordance 
w ith the Contract Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantia l Completion and the 
date affi nal complet ion; issue Certificates of Substantial Completion; receive from the Contractor and forward to 
the Owner, for the Owner's review and records, wr itten warrant ies and related documents required by the Contract 
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 
indi cating the Work complies with the requirements of the Contract Documents. 

§ 3.6.6.2 The Architect's inspections shall be conducted wi th the Owner to check conformance of th e Work with the 
requirements of the Contract Documents and to ver ity the accuracy and completeness of th e list submitted by th e 
Contractor of Work to be completed or corrected. 

§ 3.6.6.3 When the Work is found to be substantia ll y complete, the Architect sha ll inform the Owner about the 
balance of th e Contract Sum remaining to be paid the Contractor, including the amount to be reta in ed from the 
Contract Sum, ifany, for final completion or correction of the Work. 

§ 3.6.6.4 The Architect shall forwa rd to the Owner th e following information received iTom the Contractor: ( I) 
consent of surety or suret ies, if any, to reduction in or partial release of retain age or the mak ing affina l payment; (2) 
affidavits, receipts, releases and waivers of liens or bonds indemni fying the Owner again st li ens; and (3) any other 
documentat ion requi red of the Contractor under the Contract Documents. 

§ 3.6.6.5 Upon request of the Owner, and prior to the expirat ion of one yea r from the date of Substantia l 
Completion, the Arch itect shall , without additional compensat ion, conduct a meet ing with the Owner to review the 
faci lity operations and performance. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services li sted below are not included in Basic Services but may be required for the Project. T he 
Architect shall provide the li sted Additional Services on ly if specifi cally designated in the table below as the 
Architect's responsibility, and the Owner sha ll compensate the Arch itect as provided in Section 11.2. 
(Designate the Additional Services the Architect shall provide in the second column q{the table below. In the third 
column indicate whether the service description is located in Section 4.2 or in an auached exhibit. ~fin an exhibit, 
identify the exhibit.) 

Additional Services 

(Rows deleted) 
§ 4.1.1 Civil Engineering 
§ 4.1.2 Landscape Design 

§ 4.1 .3 Arch itectural Interior Design 
(Row deleted) 

4.1.4 Detai led cost estimatin 
(Rows deleted) 

4.1.5 As-Desi ned Record drawin s 
4.1.6 As-Constructed Record drawin s 

(Rows deleted) 

Responsibility 
(Architect, Owner 

or 
Not Provided) 

Owner 
Owner 
Architect 

Construction 
Manager 

Architect 
Contractor 

Location of Service Description 
(Section 4.2 belolll or in an exhibit 

allached to this document and 
identified below) 
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§ 4.1.7 Telecommunications/data design Architect 

§ 4.2 Insert a description of each Addit ional Service designated in Section 4.1 as the Arch itect 's responsibility, ifnot 
further described in an exhibit attached to this docllment. 

§ 4.1.3 Architecturallnterior Design: In consultation with the Owner, Architect wi ll select and specify interior 
finishes, colors and items of equipment permanently attached to the construction. Selection and speci fication of 
movable furni shings and equipment is not included in BasicServices. 

§ 4.1.5 As-Designed Record drawings: provide I (one) CD in .PDF format including all design record 
documents as produced by the Architect and the Arch itect's reta ined consultants. 

§ 4.1.7 Telecommunication s/data des ign: limited to power and pathways for rough -ins on ly. E-911 system, 
communicat ions system and equipment to be designed, furni shed and installed by the Owner 's yd party 
consultant under a separate contract. 

§ 4.3 Addit ional Services may be provided after execut ion of this Agreement, without invalidating the Agreement. 
Except for services required due to the fau lt of the Architect, any Addit iona l Services provided in accordance with 
this Section 4.3 shall entitle the Archi tect to compensation pursuant to Section 11 .3 and an appropriate adjustment in 
the Architect' s schedule. 

§ 4.3.1 Upon recognizi ng the need to perform the following Additional Services, the Architect shall notify the 
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect 
shall not proceed to provide the following services un til the Architect receives the Owner's written authorization : 

.1 Services necessitated by a change in the initial Informat ion, previous instruction s or approvals given 
by the Owner, or a material change in the Project including, but not limited to, size, quality, 
com plexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery 
method; 

.2 Services necessitated by the Owner's request for extensive environmenta lly respon sible design 
alternat ives, such as unique system designs, in-depth material research, energy modelin g, or LEED® 
certification; 

.3 Changing or edit ing previously prepared Instruments of Service necessitated by the enactment or 
revis ion of codes, laws or regulations or official interpretations; 
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.4 Services necess itated by decisions of th e Owner not rendered in a timely man ner or any other fa ilure 
of performance on the part of the Owner or the Owner's consultants or contractors; 

.5 Preparing digital data for transmission to the Owner's consu ltants and contractors, or to other Own er 
author ized recipients; 

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the 
Owner; 

.7 Preparation for , and attendance at, a public presentation, meet ing or hearing; 

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceed ing, except where 
the Arch itect is party thereto; 

.9 Evaluation of the qual ifications of bidders or persons providin g proposals; 

.10 Consultation concerning replacement of Work result ing from fire or other cause during construction ; 
or 

.11 Assistance to the Initial Decision Maker, if other than the Architect. 

§ 4.3.2 To avoid delay in the Construction Phase, the Architect sha ll provide the following Additional Services, 
noti fy the Owner with reasonable promptness, and explain the facts and circumstances giv ing rise to the need. If the 
Owner subsequently determines that al l or parts of those services are not req uired, th e Owner sha ll give prompt 
written notice to the Architect , and the Owner shall have no fllliher obligation to compensate the Archi tect for those 
services: 

.1 

.2 

.3 

.4 

.5 

.6 

Reviewing a Contractor's submittal out of sequence from the subm ittal schedule agreed to by the 
Architect; 
Responding to the Contractor's requests for information that are not prepared in accordance with th e 
Contract Documents or where such information is ava ilable to th e Contractor fi'om a careful study 
and compari son of the Contract Documents, field conditions, other Owner-provided information, 
Contractor-prepared coordination drawings, or prior Project correspondence or documentation; 
Preparing Change Orders and Construct ion Change Directives that require evaluation of Contractor's 
proposals and supporting data, or the preparation or revision of Instruments of Service; 
Evaluating an extensive number of Claims as the Initi al Decision Maker; 
Evaluating subst ituti ons proposed by the Owner or Contractor and making subsequent revis ions to 
Instruments of Service resulting th erefrom; or 
To the exten t the Arch itect's Basic Services are affected, providing Construction Phase Services 60 
days after ( I) the date of Substantial Completion of the Work or (2) the antic ipated date of Substantial 
Com pletion identified in Initial In formation, whichever is earli er. 

§ 4.3.3 The Architect shall provide Constructi on Phase Services exceed ing the limi ts set forth below as Additional 
Services. When the limits below are reached, the Architect shall notifY the Owner: 

.1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and sim ilar submittal of the 
Contractor 

.2 Up to One (I) visitto the site per month by the Architect over the duration of the Project during 
construction through Apri l 2016 completion date . 

. 3 One ( I ) inspection for any portion ofthe Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents 

.4 One ( I ) inspection for any portion of the Work to determine final complet ion 

§ 4.3.4 If the services covered by this Agreement have not been compl eted within Twenty (20) months of the 
date of this Agreemen t, through no fault of the Architect, extension of the Architect's services beyond th at time shall 
be compensated as Additional Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide in formation in a timely man ner 
regarding requirements for and limitat ions on th e Project, including a written program which shall set forth the 
Owner' s obj ectives, schedule, constraints and criteria, includ in g space requirements and re lationships, fl exibility, 
expandability, special equipment, systems and s ite requirements. Within Thirty (30) days after receipt of a written 
request from the Architect, the Owner shall furnish the requested information as necessary and relevant for the 
Architect to eva luate, give notice of or enforce lien rights. 
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§ 5.2 The Owner shall establi sh and periodically update the Owner's budget for the Proj ect, including (I) the budget 
for the Cost ofthe Work as defined in Section 6.1; (2) the Owner 's other costs; and, (3) reasonable contingencies 
related to all of these costs. Tfthe Owner significantly in creases or decreases the Owner's budget for the Cost of th e 
Work, the Owner shall notifY the Architect. The Owner and the Architect shall thereafter agree to a corresponding 
change in the Project' s scope and quality. 

§ 5.3 The Owner shall identifY a representati ve authorized to act on the Owner's behalf with respect to the Project. 
The Owner shall render decisions and approve the Architect's submittal s in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect's servi ces. 

§ 5.4 The Owner shall furnish surveys to descr ibe phys ical characteristics, legal limitations and utility locations for 
the site of the Project, and a wr itten legal description of th e site. Th e surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lin es, both public and private, above and below 
grade, including inverts and depth s. All the information on the survey shal l be referenced to a Project benchmark. 

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test 
borings, test pits, determinations of soi l bearing values, percolation tests, evaluations of hazardous material s, se ismic 
evaluation, ground corrosion tests and resisti vity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendation s. 

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect's request , the Owner shall furni sh copies of the scope of services in the contracts between the 
Owner and th e Owner's consultants. The Owner shall furni sh the services of consultants oth er than those designated 
in this Agreement , or authorize the Architect to furni sh them as an Additi ona l Service, when the Architect req uests 
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall 
require that its consultants maintain professional liability insurance as appropriate to the services provided. 

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural , mechanical, and chemical tests, tests for air and water pol luti on, and tests for hazardous mater ials. 

§ 5.8 The Owner shall furnish alJ legal , insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for th e Project to meet the Owner's needs and interests. 

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fa ult or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's In struments of Service. 

§ 5.10 Except as otherwise provided in thi s Agreement , or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect ' s consultants through 
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notifY 
the Architect of any direct communications that may affect the Architect's services. 

§ 5.11 Before executing the Contract for Construction , th e Owner shall coordinate the Architect's duti es and 
respon sibilities set forth in the Contract for Construction with the Architect ' s services set forth in thi s Agreement. 
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, 
including the General Condition s of tile Contract for Construct ion. 

§ 5.12 The Owner shall provide th e Architect access to the Project si te prior to commencement of the Work and 
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

§ 5.13 Any direct communication s between the Owner or Owner's designated Representati ve and the 
Construction Manager that affect the performance or administration of the Work shall be made or 
confirmed in writing with copies to the Architect. 
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ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the tota l cost to the Owner to construct all 
elements of the Project designed or speci fied by the Architect and sha ll in clude; contractors' general conditi ons 
costs, overhead and profit. The Cost of the Work does not include the compensation of the Architect, th e costs of the 
land, rights-oF-way, fin ancing. contingencies for changes in the Work, TERO or oth er costs that are the 
responsibility of the Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial In formation, and may be adjusted 
throughout the Project as requi red under Secti ons 5.2, 6.4 and 6.5. Evaluations of the Owner 's budget for the Cost of 
the Work, the preliminary est imate of the Cost of th e Work and updated estimates of th e Cost of the Work prepared 
by th e Owner's yd Party Consultant or Construct ion Manager, represent the Archi tect' s j udgment as a design 
professional. It is recogn ized, however, that neither the Archi tect nor the Owner has control over the cost oflabor, 
material s or equipment; the Contractor's meth ods of determining bid prices; or compet iti ve bidding, market or 
negotiating conditi ons. Accordin gly, the Architect cannot and does not warrant or represent th at bids or negotiated 
pri ces will not vary ITom the Owner 's budget for the Cost of the Work or ITom any estimate of the Cost of the Work 
or evaluation prepared or agreed to by the Arch itect. 
§ 6.3 In reviewing estimates ofth e Cost of Work, th e Arch itect shall be permitted to include 
contingen cies for design, bidding and pri ce escalation; to determine what materials, equ ipment, 
component systems and types of construction are to be included in the Contract Documents; to make 
reasonabl e adjustments in the program and scope of the Project; and to include in th e Contract 
Documents alternate bids as may be necessary to adjustthe est imated Cost of th e Work to meet the 
Owner 's budget for the Cost of the Work. The Architect' s review ofthe Contractor 's estimate of the 
Cost of the Work shall be based on current area, volume or similar conceptual estimat ing techniques. 
The Owner is to provide detail ed cost estimating through the Owner 's yd Party Consultant or 
Construction Manager under a separate agreement. If the Owner requests deta iled cost estimating 
services ITom the Architect, the Architect shall provide such services as an Addit ional Service un der 
Article4. 

§ 6.4 If the Bidding or Negoti ati on Phase has not commenced within 90 days after the Architect submits the 
Construction Documents to the Owner, th rough no nlUlt orthe Architect, the Owner 's budget for the Cost of the 
Work shall be adjusted to reflect changes in the general level of prices in the appl icable construction market. 

§ 6.5 The Owner 's yd Party Consul tant or Constructi on Manager shall bear primary responsibili ty for estimat ing 
the Cost of th e Work. If at any time th e est imate of th e Cost of the Work exceeds the Owner's budget for the Cost 
of the Work, the Architect sha ll make appropriate recommendati ons to the Owner to adjust the Project 's size, 
quali ty or budget for th e Cost of the Work, and the Owner shall cooperate with the Archi tect in making sllch 
adjustments. 

§ 6.6 If the Owner 's budget for the Cost of th e Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fid e bid or negoti ated proposa l, the Owner shall 

.1 give written approva l of an in crease in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonabl e time; 

.3 terminate in accordance with Secti on 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quali ty as requi red to reduce 
the Cost of the Work; or 

.5 implement any oth er mutually acceptable alternati ve. 

§ 6.7 If th e Own er chooses to proceed under Section 6.6.4, th e Architect, with out additional compensati on, shall 
mod ify the Constructi on Documents as necessary to comply with th e Owner's budget for the Cost of the Work at the 
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1 . The 
Architect' s modificati on of th e Construction Documents shall be the limit of the Architect's responsibility under this 
Articl e 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 TIle Architect and the Owner warrant that in tran smitting Instruments of Service, or any oth er information, the 
transmitting party is th e copyr ight owner of such information or has permi ssion ITom the copyright owner to 
transmi t sllch information for its use on th e Project. If the Owner and Archi tect intend to transmit In struments of 
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Service or any oth er information or documentation in dig ita l form, they shall endeavor to establi sh necessary 
protocols governing such transmiss ions. 

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and own ers of th eir respecti ve 
In struments of Service, in cl ud ing the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, includin g copyrights. Submi ss ion or di stribut ion of Instruments of Service to meet o ffi cia l 
regulatory requirements or for similar purposes in connecti on with the Proj ect is not to be construed as publication 
in derogation oflhe reserved rights of the Architect and the Architect's consultants. 

§ 7.3 Upon execution of this Agreement, th e Architect grants to th e Owner a nonexclusive license to use th e 
Architect's Instruments of Service solely and exclusive ly for purposes of constructing, using, ma intaining, altering 
and addin g to the Project, prov ided th at the Owner substantially performs its obligat ions, in cl uding prompt payment 
of all sums when due, under this Agreement. The Architect shall obtain si milar nonexclusive li cen ses fi'om the 
Architect's consultants consistent with this Agreement. The li cense granted under this section permits the Owner to 
auth orize th e Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the 
Owner 's consultants and separate contractors, to reproduce applicable porti ons of the Instruments of Service solely 
and exclusively for use in performin g services or construction for th e Project. If the Architect rightfully terminates 
this Agreement for cause as provided in Secti on 9.4, the li cense granted in this Section 7.3 shall terminate. 

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Ln struments of 
Service, th e Owner releases the Architect and Architect ' s consultant(s) ITom all cla ims and causes of acti on ari si ng 
from such uses. The Owner, to the extent pemli tted by law, further agrees to indemnity and hold harmless the 
Architect and its consultants from a ll costs and expenses, including the cost of defense, related to claims and causes 
ofactioll asserted by any third person or ent ity to the extent such costs and expenses arise ITom the Owner 's use of 
the In struments of Service under thi s Secti on 7.3 .1 . The terms of th is Section 7.3. 1 sha ll not apply if th e Owner 
rightfully terminates thi s Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or impli ed 
under thi s Agreement. The Owner shall not assign, del egate, sublicense, pledge or otherwise transfer any license 
g ranted herein to another party without th e prior written agreement of the Arch itect. Any unauthorized use of the 
In struments of Service shall be at th e Owner's sole ri sk and wi thout liabili ty to the Architect and th e Architect ' s 
consultants. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all cla ims and causes of acti on, whether in contract, tort, or 
otherwise, aga in st th e other ari sing out of or related to thi s Agreement in accordance with th e req uirements of the 
method of binding dispute resolution selected in this Agreement within the period spec ified by appl icable law, bu t in 
any case not more than 10 yea rs after the date of Substantial Completion ofth e Work. Th e Owner and Architect 
waive all cla ims and causes of acti on not commenced in accordance with this Section 8. 1.1 . 

§ 8.1 .2 Waivers of Subrogation. To the extent damages are covered by property insurance, the Owner and Architect 
waive all rights against each other and again st the contractors, consultants, agents and employees of th e other for 
damages, except such rights as they may have to th e proceeds of such in suran ce as set forth in AlA Document 
A20I - 2007, General Conditions of th e Contract for Construction . The Owner or the Architect, as appropri ate, shall 
requi re of the contractors, consultants, agents and employees of any of them simil ar waivers in favor of th e other 
parties enumerated herein . 

§ 8.1.3 The Architect and Owner waive consequential damages for claims, di sputes or other matters in question 
ari sing out of or relating to this Agreement. Thi s mutual waiver is applicable, with out limitat ion, to all consequential 
damages due to either party' s termination of this Agreement , except as specifica lly provided in Sect ion 9.7. 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim , di spute or other matter in question ari sing out of or related to thi s Agreement sha ll be subject to 
mediati on as a condition precedent to binding di spute resolution. 
§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
th em by medi ation whi ch, unl ess the parties mutually agree otherwise, shall be administered by the American 
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Arbitration Associati on in accordance with its Construct ion Industry Mediation Procedures in effect on the date of 
the Agreement. A request for mediation shall be made in wr iting, delivered to the other party to the Agreement, and 
filed with the person or ent ity administering the mediation . The request may be made concurrently with the fi lin g of 
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation sha ll proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days 
from the date offiling, unless stayed for a longer period by agreement of the parties or court order. If an arbitrati on 
proceeding is stayed pursuant to this sect ion, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings. 

§ 8.2.3 The part ies shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where th e Project is located, unless another locat ion is mutually agreed upon. Agreements reached in mediation sha ll 
be enforceable as settlement agreements in any court havingjurisdict ion thereof 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the foll owin g: 
(Check the appropriate box. /fthe Owner and Architect do not select a method o..fbinding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other thanlitigalion, Ihe dispute will 
be resolved in a court of competent jurisdiction.) 

Arbi tration pursuant to Section 8.3 of this Agreement 

[ X] Litigation in any court of applicable and competent juri sdict ion pursuant to Section 8.3 of this 
Agreement 

Other (Specify) 

(Paragraphs deleted) 
§ 8.3 LIMITED WAIVER DF SOVEREIGN IMMUNITY 
§8.3.1 The Parti es acknowledge the Owner is a federally recogn ized Indian Tribe possessing sovereign immunity 
from suit and other legal proceedings. The Tribe, pursuant to a duly signed resolution adopted by the Tribal 
Business Counci l, agrees to grant an limited waiver of its immunity from su it for the sale purpose of enforcing th e 
terms of this Agreement and consents to be sued should an act ion be com menced aga inst it to determine the rights 
and obligat ions of the parties to this Agreement. 

§8.3.2 The waiver is limited to remedies only for liabi li ty aris ing trom the willful breach of any term of this 
agreement by the Tribe and is further limited to damages only up to those amounts hereby contracted and agreed to. 
Any other trust or non-trust asset of Owner is expl icitly excluded from this waiver. This waiver of immunity is 
further limited to suits commenced aga in st th e Tribe in any court of applicable and competent jurisdiction. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement , such failure shall be 
considered substantial non performance and cause for suspension of performance of services under th is Agreement. If 
th e Architect elects to suspend services, the Architect shall give seven days' wri tten notice to the Owner before 
suspending services in an effort to allow Owner to cure the nonperformance. In the event of a suspension ofservices, 
the Architect shall have no liabi lity to the Owner and shall be indemnified by the Owner for delay or damage caused 
the Owner because of such suspension of services. Before resuming services, the Arch itect shall be paid all sumsdpe 
prior to suspension and any expenses incurred in th e interrupti on and resumption of the Arch itect's services. The 
Architect's fees for the remaining services and the time schedules shall be equitably adjusted. Such suspensionof 
services by Architect may include holding documents for governing agency approvals, holdingconstructioll 
documents for bidding or permitting, or not appearing in requested meetings 0 11 behalf of the Owner. 

§ 9.2 If the Owner suspends the Project for reasons not re lated to Architect ' s nonperformance, the Arch itect shall be 
compensated for services performed prior to not ice of such suspension. When the Project is resumed, the Architect 
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shall be compensated for expenses incurred in the interruption and resumption of the Architect 's services. The 
Architect's fees for the remaining services and the time schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 consecutive days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days' wr itten notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days ' wri tten notice should the other party 
fa il substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to th e Architect for the 
Owner's conven ience and without cause. 

§ 9.6 In the event of termination not the fau lt of the Architect , th e Architect shall be compensated for services 
performed prior to termination , together with Reimbursable Expen ses then due and all reasonable Term ination 
Expenses as defined in Section 9.7. 

§ 9.7 Term ination Expenses are in addition to compensation for the Architect' s services an d incl ude reasonable 
expenses direct ly attributable to terminat ion for which the Architect is not otherwise compensated. 

§ 9.8 The Owner' s rights to use the Architect ' s In struments of Service in the event ora termination of this 
Agreement are set forth in Article 7 and Section 11 .9. 
§ 9.9 If a con tract for construction has not been awarded within 30 calendar days of the date of receipt of bids in 
which th e budget for Cost of Work has not been exceeded by the lowest bona fide bid or negotiated proposal, 
subsequent services provided by th e Architect unt il execut ion of the Contract for Constructi on shall be consideredas 
Additional Services and the Architect shall be compensated on an hourly basis for these services until execution ofa 
Contract for Constructi on. These add iti onal services include, but arc not limited to meetings wi th the Ownerand/or 
prospective Contractors, assistance with rebidding or work, eva luat ion of bids or proposed changes in biddin g 
documents, analysis of product substitutions, etc. Execlltion ofa Contract for Constructi on constitutes auth orization 
by the Owners to the Architect to proceed with services of the Construction phase. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 Th is Agreement shall be governed by the laws of the Three Affi liated Tr ibes of the Fort Berthold Reservat ion 
and in the absence of such substantive contract law, by applicable federal law. 
§ 10.2 Terms in this Agreement sha ll have the same meaning as those in AlA Document A20 1- 2007, General 
Conditions of th e Contract for Construction. 

§ 10.3 The Owner an d Architect, respectively, bind themselves, their agents, successors, ass igns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without th e 
wr itten consent of the other, except that the Owner may ass ign thi s Agreement to a lender providing finan cing for 
the Project if the lender agrees to assume the Owner's rights and obligat ions under this Agreement. 

§ 10.4 I f the Owner requests the Architect to execute certi ficates, the proposed language of such certificates shall be 
subm itted to the Architect for review at least 14 days prior to the requested dates of execution. If th e Owner requests 
the Architect to execute consents reasonably requ ired to facilitate ass ignment to a lender, th e Architect shall execute 
all such con sents that are consistent with thi s Agrecmcnt, provided the proposed consent is submitted to the 
Architect for rev iew at least 14 days pri or to execution. The Architect shall not be requi red to execute cert ificates or 
consents that would require knowledge, services or responsibil it ies beyond the scope of thi s Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationsh ip with or a cause of action in favor 
ofa third party against either the Owner or Architect. 

§ 10.6 Unless otherwi se required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous mater ials or toxic substances in any 
form at the Project site. 
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§ 10.7 The Architect shall have the right to include photograph ic or art istic representations of the design of the 
Project among the Architect's promoti onal and professional materials. The Architect shall be given reasonable 
access to the completed Project to make slIch representati ons. However, the Architect's materials shall not include 
the Owner 's confidential or proprietary information if the Owner has previously advised th e Architect in writing of 
the specific informati on considered by the Owner to be confi denti al 0 1' proprietary. The Owner shall provide 
professional credit for the Architect in th e Owner's promotional materials for the Project. 

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "con fidential" or 
"business proprietary," th e receiving party shall keep such information strictly confidential and shall not disclose it 
to any other person except to (1) its empl oyees, (2) those who need to know the content of such information in order 
to perform services or construction solely and exclusive ly for the Project, or (3) its consultants and contractors 
whose contracts include similar restrictions on the use of confidential in formation. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services descr ibed under Article 3, the Owner shall compensate the Architect as 
follows: 

The Architect's compensation for th e basic services included in this agreement shall be a fi xed fee of 
$599,000.00 plus reimbursable expenses. This is based on an initial construction budget estimate of 
$6.57 million multipl ied by 8% ($525,458.00) plus the Design Development construction estimate 
increase of $4.46 million multiplied by 7.625% ($340,794.00) for a total fee of $866,252 .00 less 
$267,252.00. Payments shall be made in accordance with Exhibit B Payment Schedul e. 

§ 11.2 For Additional Services des ignated in Section 4. 1, the Owner shall compensate the Architect as fo llows: 
(Insert amount of, or basis/or, compensation. !fnecessCllY, list specific sen1ices to which particular methods of 
compensation apply.) 

§ 11.3 For Additional Services that may arise during the course of the Project , in cluding th ose under Section 4.3 , the 
Owner shall compensate the Architect as foll ows: 
(Insert amount of, or basis/or, compensation.) 

§ 11 .4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 
11.3, shall be th e amount in voiced to th e Architect plus one and one quarter percent (1.25 %), or as otherwise 
stated below: 

§ 11.5 When compen sation is based on a percentage of the Cost of the Work and any portions of the Project are 
deleted or otherwise not const ructed, compensation for those portions of the Project shall be payable to the extent 
services are performed on those portions, in accordance with the schedule set forth in Section 11 .5 based on (I) the 
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of 
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance 
with thi s Agreement for all services performed whether or not the Constructi on Phase is commenced. 
(fable deleled) 
§ 11 .6 The hourly billing rates for services of the Architect and th e Architect 's consultants, if any, are set forth 
below. The rates shall be adjusted in accordance with the Architect 's and Architect's consultants' normal review 
practices. 
((f applicable, altach an exhibit of hourly billing rates or insert them below.) 

,:;ee attachecJ Exhibit C- Prevailing HourlX Rates 
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(Table deleted) 
(Paragraphs deleted) 
§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses are in add ition to compensation for Basic and Additional Services and include 
expenses in curred by the Architect and the Architect's consultants directly related to the Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 
sites, and extranets; 

.3 Fees paid for securing approva l of authorities havingjurisdictioll over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Postage, handling and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if auth orized in advance by the Owner; 

.7 Renderings, models, mock-ups, professional photography, and presentat ion materials requested by 
the Owner; 

.8 Architect ' s Consultant 's expense of professional liability in surance dedicated excl usivel y to this 
Project, or the expense of additi onal insurance coverage or limits if the Owner requests such 
insurance in excess of that nomlally carri ed by the Architect's consultants; 

.9 All taxes levied on professional services and 011 rei mbursable expenses; 

.10 Site office expenses; and 

.11 Other similar Project-related expenditures. 

§ 11.8.2 For Reimbursable Expen ses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus Ten percent ( 10 %) of the expenses incurred. 
§ 11.8.2. 1 See attached Exhibit D - Prevai lin g Reimbursable Expenses. 

§ 11 .9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect termin ates this 
Agreement under Section 9.3 , the Owner shall pay a licensing fee as compen sat ion for the Owner's cont inued use of 
the Architect's In struments of Service solely for purposes of completing, usin g and maintaining the Project as 
follows: 

§ 11.10 PAYMENTS TO THE ARCHITECT 
(Paragraphs deleted) 
§ 11 . 10.1 See attached Exhi bit B - Payment Schedule for payments to the Architect. Subject to provisions in 
Article 9. Architect may stop work for non ·payment per schedule. 

§ 11.10.2 Unless otherwise agreed, payments for services shall be made per the Payment Schedul e. Payments are 
due and payable within 30 days of presentation of th e Architect's invoice. 

§ 11.10.3 The Owner shall not withhold amounts from the Architect 's compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in 
the Work unl ess the Architect agrees or has been found liable for th e amounts in a binding dispute resolution 
proceeding. 

§ 11 .10.4 Records of Reimbursable Expenses, expenses pertaining to Additi ona l Services, and services performed on 
the basis of hourly rates shall be ava ilable to the Owner at mutually conven ient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify thi s Agreement are as follows: 
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ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13,1 This Agreement represen ts the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representation s or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 

§ 13.2 This Agreement is comprised of the fo ll owing documents listed below: 
.1 AlA Document B I 0 ITM- 2007, Standard Form Agreement Between Owner and Architect 
.2 AlA Document E201"'-2007, Digital Data Protocol Exhibit, ifcotnpleted, or the following: 

.3 Other documents: 
(List other documents, if any, including Exhibit A, Initia/lnformation, and additional scopes of 
service, if any, forming part a/the Agreement.) 

Exhibit A - Proiect Schedule 
Exh ibit B - Payment Schedu le 
Exhibit C - Prevailing Hourly Rates 20 15 
~xhibit D - Prevailing Reimbursable Expenses 

This Agreement entered into as of the day and year first written above. 

(Signatlll'e) 
Mark Fox 
Chairman of the Tribal Counci l 
Three Affi liated Tribes of North Dakota 

(Printed name and title) 

ARCHITECT 

(Signatllre) 
Gaius G Nelson 
President 

Nelson Tremain Partnership 

(Printed name and til/e) 
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Certification of Document's Authenticity 
AIA® Document D40tTM - 2003 

I, Gai us G. Nelson, hereby certify, to the best of my kn owledge, informat ion and belief, that I created the attached 
final document simultaneously with its associated Additions and Deletions Report and thi s certi ficat ion at 16:2 1 :2 1 
on 0311 2/20 15 un der Order No. 2024247574_ 1 from AlA Contract Documents software and that in preparin g the 
attached final document I made no changes to the original text of AIA® Document B 1 0 I TM - 2007, Standard Form 
of Agreement Between Owner and Architect , as publi shed by the AlA ill its software, other than th ose add itions and 
deleti ons shown in the associated Additions and Deleti ons Report. 

(Signed) 

(Title) 

(Dated) 
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Exhibit A - Project Schedule THREE AFFILIATED TRIBES OF NORTH DAKOTA 
MHA-NATION 

Nd .. m ·Trcm~'n r,,,,,,,,,,h'r 

LEC & COURTS PROJECT 
"'~ ..... _ ,'~'" ~ ,.,,, ...... .. , . ,,.,, ......... , Mo, ......... " ... . .. ,.", I"~ . " , • ••• ,.,, ' " , " '" 

<D Tad< Task Name Duration Start Finish TJebrual)' 11 April 21 July 1 
6 _ ~- [ & n · ill ~ - ~ w T Q 

~ONSTRucnoN DOCUMlNTS 6Iaws TuI 2/17/15 rue 5/19/15 CONSTRUCTION DOCUMENTS 

". Design Review' Kickoff o days Wed 2/18/15 Wed 2/18/15 I 
I 

2/18 • Oesign Review · Kickoff 

". 50% CD Package Review o days Tue 3/31/15 Tue 3/31/15 
3/31 • SO% CD Package Revie ..... 

". 90% CO Package Review o days Tue 4/28/15 Tue 4/28/15 
4/28 • ~ CO Package Review 

~ , :;; ~ Owner ReView (Site) 4 days Tue 3/24/15 Fri 3/27/15 
Owner Review (Site) 

6 ' IE:! ~ Owner Review (Building) 4 days? Tue 5/12/15 Fri 5/15/15 

". SIDDING 51 days Tue 3/31/15 Tue 6/9/15 

~owner Review (Building) 

BIDDING I 

". Site Bid Period 17 days Mon 3/30/15 Tue 4/21/15 

". Bids Oue (Site) Od~vs Tue 4/21/15 Tue 4/21/15 

10 

11 

". 
-------

Building Bid Period 17 days Mon 5/18/15 Tue 6/9/15 

". Bids Due (Building) o days Tue 6/9/15 Tue 6/9/15 

~l Building Bid Period 
5/18 '" 6/9 

.... 6/9 

12 ". CONST" . ADMINISTRATION 241 Tue 5/5/15 Tue4/S/16 

13 

•• yo 

". Site Construction Starts o days Tue S/S/IS Tue S/S/15 I 
Site Construction Starts" sIs 

" ". Bldg. Constr. Starts o days Tue 6/23/15 Tue 6/23/15 
Bldg. Constr. Starts ~ 6/ 23 

15 ". Substantial Completion 

16 ". Final Completion 

Project: TAT Overall Project 02121 
0..[,,; n.u 2/12/15 

Task 

Split 

Milestone 

Summary 

2S days Tue 3/1/16 

o days Tue 4/5/16 

• 

Mon 4/4/16 

Tue 4/5/16 

Project Summary 

External Ta~h 

External Milestone 

Inactive Task 

---_._---

• 

Ina cl ive Milestone 

Inactive Summary 

Manual Task 

Duration-only 

Page 1 

Manual Summary Rollup 

Manual Summary 

Start·only 

Finish-only 

C 

J 

Deadline 

Progress 

---------- -

• 

_S~Pt lO ' 



THREE AFFILIATED TRIBES OF NORTH DAKOTA 
MHA-NATION 

LEC & COURTS PROJECT 

Nelson'Trcm;un Partnersh1r 

... ,,,, ...... .. \I~'n ............... t< 'n ' \1·""<">C'<.". \I ,,, ....... , H~ ' • • '" (h' ,I 1 \I : I;' . .. , (""\ , ,,.,,,, • • r. n'r" 

Exhibit B - Payment Schedule 

Exhibit B - Payment Schedule 

Phase Invoice No. Per iod % Amount Payment Date 

Payment due upon contract 

1 11.81% $70,755.00 execution 
CDjB 5 March-15 17.35% $103,929.00 April 15, 2015 
CDjB 6 April-15 17.35% $103,929.00 May 15, 2015 
CDjB 7 May-15 17.35% $103,929.00 June 15, 2015 

CA 8 June-15 3.29% $19,678.00 July 15, 2015 
CA 9 July-1S 3.29% $19,678.00 August 15, 2015 
CA 10 August-1s 3.29% $19,678.00 September 15, 2015 
CA 11 September-1S 3.29% $19,678.00 October 15, 2015 
CA 12 October-1s 3.29% $19,678.00 November 15, 2015 

CA 13 November-1S 3.29% $19,678.00 December 15, 2015 
CA 14 December-1S 3.29% $19,678.00 January 15, 2016 
CA 15 January-16 3.29% $19,678.00 February 15, 2016 
CA 16 February-16 3.29% $19,678.00 March 15, 2016 
CA 17 March-16 3.29% $19,678.00 April 15, 2016 

CA 18 Apri l-16 3.29% $19,678.00 May 15, 2016 

100.00% $599,000.00 

CD Construction Documents 

B Bidding 

CA Construction Administration 
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Exhibit C • Prevailing Hourly Rates 2015 

Category/Position Hourly Rate 

Principal $175 

Architect I $125 

Architect II $95 

Professional Support $75 

Clerical $45 

Other 

Effective January 1 , 2015 
Subject to PeriodicAdjustmenl 

Exhibit C Prevailing Hourly Rates 201S.docx 

Description of Category 

Principals who lead client projects 

All registered or licensed professionals with 10 or more years 

of experience. 

All personnel in equivalent roles in related professional disciplines 
in which there is no registration , but who have 15 yearsd 

experience in their field including 10 years of experience in 

leadership roles in those related disciplines. 
Examples of these disciplines are: Construction Administration, 

Design , Technology or similar areas of expertise. 

New reg istrants and all reg istered professionals with 10 years or 

less since registration . 

Non-registered Architectural or Design personnel who have more 
than 15 years of experience in their professional discipline and are 

in direct professional leadership roles in their field. 

All personnel in equivalent roles in related professional disciplines 

in which there is no registration , but who have 15 years d 
experience and are in direct leadership roles in their field . 

Examples of these discipl ines are: Construction Administration , 
Design , Technologyor similar areas of expertise. 

Non-registered Architectural or Design personnel who have 

10 or less years of experience in their profeSSional discipline. 
All personnel in related professional disciplines in which there is no 

registration , with 10 or less years of experience in their professional 

support field . 
Examples ofthese disciplines are: Drafters, CADD technicians, 

Designers and similar technicians without registration , with 10 or 

less years of experience in their professional support field . 

All Administrative support, clerical and word processing personnel 

with 10 years of experience. 

Engineering and other Design Consultants required by the Owner 
to complete the project will be billed at our direct cost with an 

additional mark-up of 25%. 
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Exhibit D • Prevailing Reimbursable Expenses 2015 

Description 

Reproduction/Scanning 

8-1/2" x 11" B&W Bond ________________ _ $ ,10 
$ 1,00 
$ ,10 
$ ,20 
$ 2,00 
$ ,20 

8-112" x 11" Color 
8-1/2" x 11 " Sca n ·n~i~n~g-------------------

11 " x 17" B&W Bond, _________________ _ 
11 " x 17" Color 
11" x 17" Scann~i:-cn-,-g--------------------

HP Plotter B&W Bond Plots 
HP Plotter Color Bond Plots'-----------------

$ 1,00/sl 
$ 4,50/s1 
$ 6,00/sl 
$1000/s1 

HP Plotter Color Non-Glossy 7 mil PaperPlots _________ _ 
HP Plotter Color Glossy Paper Plots _____________ _ 

Foam Core Boards (depending on size) 

Mileage (rate per mile) 

Airfare 

Auto Rental 

OtherTransportation 

Parking and Tolls 

Meals 

Lodging 

Postage/Delivery Charges 

Telephone (Long Distance) 

Materials and Supplies 

Models and Renderings (Presentation) 

Photographic/Film 

Codes/Ordinances 

Legal 

Consultants 

$4,00 - 14,00 

Prevailing IRS Rate 

As bi lled to NTP 

As bi lled to NTP 

As bi lled to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

As billed to NTP 

Per AlA Ag reement 

Project Reimbursable Expenses wi ll be invoiced at cost plus 10%, except Consu ltants which will be 
billed as noted, 

Effective January 1, 2015 
Subject to Periodic Adjustment 

Exhibit C - Reimbursable Expenses 2015.docx 



Resolution No. lS-027-LKH 

CERTIFICATION 

I, the undersigned, as Secretary of the Tribal Business Council of the Three Affiliated Tribes of 
the Fort Berthold Indian Reservation hereby certify that the tribal Business Counci l is composed 
of seven (7) members of whom five (5) constitute a quorum, ~ were present at a Regular 
Meeting thereof duly called, noticed, convened and held on the ~ day of March, 2015 , that the 
foregoing Resolution was duly adopted at such meeting by the affirmative vote of ~ members, 
Q.. members opposed, ~ members abstained, ~ members not voting, and that said Resolution 
has not been rescinded or amended in any way. 

Chairman [Xl Voting. [ 1 Not Voting. 

Dated this ~ day of March ,20 15. 

ATTEST: 

~J~ 
Tribal Business Counci I 
Three Affiliated Tribes 
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