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Resolution No. 03- b/~ -RP 

RESOLUTIONOF~~OVERNINGBODY -{6 ~ ~ L1.\ 
THREE AFFILIATED TRIBES ~ v) 

OF THE 
FORT BERmoLD INDIAN RESERVATION \) \:; 

A Resolution entitled. "Northerg Lights Excavating. Inc. Charter" \)Vj f~ ~ Y 
WHEREAS, This Nation having accepted the Indian Reorganization Act of June 18, 1934, and / 

the authority under said Act; and 

WHEREAS, The Three Affiliated Tribes Constitution authorizes and empowers the Mandan, 
Hidatsa & Arikara Tribal Business Council to engage in activity on behalf of and 
in the interest of the welfare and benefit of the Tribes and of the enrolled 
members thereof; and 

WHEREAS, Article VI, Section 3 of the Constitution of the Three affiliated Tribes specifically 
grants to the Tribal Business Council all necessary sovereign authority for the 
purpose of exercising the jurisdiction granted by the people of the Three 
Affiliated Tribes in Article 1 of the Constitution; and 

WHEREAS, The Three Affiliated Tribes are desirous of establishing a private business 
enterprise and the Three Affiliated Tribes grant a corporate charter to the 
prospective business enterprise; and 

WHEREAS, The Tribal Business Council has reviewed and fully considered the proposed 
charter for the prospective business enterprise to be known as Northern Lights 
Excavating Incorporated. 

NOW THEREFORE BE IT RESOLVED, that pursuant to its Constitutional power and 
authority, the Tribal Business Council of the Three Affiliated Tribes hereby 
grants a charter to the Northern Lights Excavating Incorporated, a true and correct 
photo static copy of which charter is attached hereto. 

CERTIFICATION 

I, the undersigned, as Secretary of the Tnoal Business Council of the Three Affiliated Tn"bes of 
the Fort Berthold Indian Reservation hereby certify that the tribal Business Council is composed 
of seven (7) members of whom five (5) constitute a quorum, were present at a----
Meeting thereof duly called, noticed~ convened and held on the_ day of 2003, 
that the foregoing Resolution was duly adopted at such meeting by the affinnative vote of 
__ members, __ members opposed, __ members abstained, _ members not voting, 
and that said Resolution has not been rescinded or amended in any way. 

Chairman [ ] Voting. [ ] Not Voting. 
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CHARTER 
OF 

NORfHERNUGHTS 
EXCAVATING 

INCORPORATED 

The Tribal Business Council of the Three Affiliated Tribes has granted this 
Charter to the Northern Lights Excavating Incorporated, which is owned by the Three 
Affiliated Tribes. 

ARTICLE I 

The name of the Corporation shall be Northern Lights Excavating Incorpomted. 

ARTICLED 

The period of duration of the Corporation shall be perpetual. 

ARTICLE m 
The purposes for which the corporation is organized and chartered are as follows. 

A To promote economic development within the exterior boundaries of the 
Fort Berthold Reservation and, in conjunction therewith, to enhance 
employment opportunities for resident members of the Three Affiliated 
Tribes. 

B. To acquire and to develop, operate, and maintain business enterprises both 
within and without the exterior boundaries of the Fort Berthold Reservation. 

C. To have all and exercise any of the powers necessacy and convenient to affect 
any or all of the purposes for which the Corporation is organized and 
Chartered as authorized by the Tribal Business Council of the Three 
Affiliated Tnbes and to conduct such other business as may be authorized by 
its Board of Directors. 

ARTICLE IV 

The Corporation shall have the following powers, which it may exercise 
consistent with the purposes for which it has been organized and chartered: 

A. To have perpetual succession by its corporate name. 



B. To sue and be sued, compla.in, and defend in its corporate name in the 
appropriate fonuns, including the Fort Berthold District Court and the United States 
District Courts. The liability of the Corporation in any suit, action or matter shall be 
limited to the scope of the obligations of the corporation exclusively under the 
respective contact or other agreement that is the subject of such suit, action or 
matter." 

C. To purchase, take, receive, lease, or otherwise acquire, own, hold, improve, 
use otherwise deal in and with real or personal property, or any interest therein, 
wherever situated 

D. To sell, convey, mortgage, pledge, lease, exchange, transfer, and otherwise 
dispose of all or part of its personal property and assets. 

E. To purchase, take, receive, subscribe for, or otherwise acquire, own, hold, vote, 
use, employ, sell, mortgage. lend, pledge, or otherwise dispose ot: and 
otherwise use and deal in and with shares or other interests in, or obligations of; 
other domestic or foreign COtpOrations, associations, partnerships, or 
individuals, or direct or indirect obligations of the United States or of any other 
government, state, territory, governmental district, or municipality, or of any 
instnnnentalliy thereof. 

F. To make contracts and guarantees and incur liabilities, borrow money at such 
rates of interest as the Corporation may detennine, issue its notes, bonds, and 
other obligations, and secure any of its obligations by mortgage or pledge of all 
or any of its property, franchises, and income. 

G. To lend money for its corporate pmposes, invest, and reinvest corporate funds, 
and take and hold real and personal property as secw.ity for the payment of 
funds so loaned and invested. 

H. To develop maintain, monitor, and hold the profits of any and all 
companies or business enteiprises established by the Corporation. 

1. To enter into agreements, contracts, or relationships with any government 
agency, federa1, state, local, or Tnbal, or with any person, partnership, 
association, or corporation, in accordance with nonnal and prudent 
business prnctices, as it pertains to the Corporation and its assets only. 

1. To enter into and participate in any partnership, joint venture, joint venture 
trust, or other sound business enterprises. 
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K. To purchase or otherwise acquire and lease all equipment and property 
improvements for the purpose of the Corporation to any companies 
established there tn1der. 

L. To acquire, solicit, manage, own, and hold funds and/or property :from 
any source. 

M. To transact any and afi1awful kinds of businesses for which an entity may 
be incorporated pmsuant to all applicable business corporation Jaws 

N. To establish and maintain such bank accotn1ts as may be deemed 
necessmy for the proper operation and maintenance of the business 
conducted by the Corporation and by any and all companies established 
there tn1der. All funds of the Corporation shall be deposited in such 
bank or banks as the Board of Directors shall select and shall be 
withdrawn by check signed by the Treasurer of the corporation and 
counter signed by the President or Vice President. 

0. To purchase and maintain insurance on behalf of any person who is or 
was a director, officer, employee, or agent of the Corporation, or who is 
or was serving at the request of the Corporation as a director, officer, 
employee, or agent against liability asserted against him or her and 
incurred thereby in such capacity arising out of his or her status as such 
to the extent permitted by applicable Jaw. 

P. To adopt rules and procedures relative to the conduct of the enterprises 
of the Corporation as it should deem necessary and proper. 

Q. To make and alter bylaws, not inconsistent with the provisions of this 
charter or with the laws of the Three Affiliated tribes, for the 
administration and regulation of the internal affairs of the Corporation. 

R. To adopt and use a corporate seal. 

S. To determine, through it's Board ofDirectors, the amotlllt of profits to 
be distributed periodically to the stockholders of the "Northern Lights 
Excavating Incorporated 

T. To make regulations prohibiting the transfer and assignment of the 
stock of the ''Northern Lights Excavating , Inc." and prolnbiting the use 
thereof as a fonn of collateral. 



U. To indemnify any director, officer, or employee of the Corporation who 
was or is a party defendant or who is threatened to be make a party 
defendant to any threatened, pending, or completed action, suit, or 
proceeding, whether civil, criminal, or administrative, against expenses 
actually and reasonably incurred by him or her in connection with the 
defense or settlement of such action, suit, or proceeding, if he or she 
acted in good faith and in a manner he or she reasonably believed to be 
in or not opposed to the best interests of the Corporation, and, with 
respect to any criminal action or proceeding, had not reasonable cause 
to believe that his or her conduct was unlawful. 

V. Indemnify any trustee, director, officer, or employee of the 
Corporation who was or is a party who is threatened to be made a 
party to any threatened, pending, or completed actions, suit, or 
proceeding instituted by the Corporation to secure a judgment in its 
favor, against expenses actually and reasonably incurred by him or 
her in connection with the defense or settlement of such action, suit, 
or proceeding, that he or she acted in good faith and in a manner he 
or she reasonably believed to be in or not opposed to the best 
interests of the Corporation; provided, however, that no 
indemnification shall be made with respect to any claim, issue or 
matter as to which such person has been adjudged to be liable for 
negligence or misconduct in the perfonnance of his or her duty to the 
Corporation. 

W. To generally have and exercise all powers necessary or convenient to 
affect any or all of the purposes for which the Corporation is 
organized and chartered. 

ARTICLEV 

The aggregated number of shares of the any one class of stock, which the Corporation 
shall have authority to issue, is Five Million (5,000,000), each of which shares shall have 
no par value. 

ARTICLE VI 

The Provisions for the administration and regulation of the internal affairs of the 
Cooperation shall be set forth in the bylaws of the Corporation to adopted by its 
Board ofDirectors. 



ARTICLE VB 

This Corporation may only be dissolved by duly enacted Resolution of the Tribal 
Business Council of the Three Affiliated Tn'bes. 

ARTICLE VIII 

The name and address of the incorporator of the corporation is the Three Affiliated 
Tribes, HC3 Box 2, New Town, North Dakota 58763 

ARTICLE IX 

The address of the initial registered office of the Corporation "Northern Lights 
Incorporated, 404 Frontage Road, New Town, ND 58763, and the name and address of 
the initial Registered Agent shall be Dale McGrndy, PO Box 256, New Town, ND 58763 



ARTICLE X 

The number ofDirectors constituting the initial Board of directors of the Corporation is Three (3) and 
the names and address of the persons who are to serve as Directors, until their successors are elected and 
qualified, are as follows; 

Board ofDirectors 



CERTIFICATE FROM INCORPORATING AUTHORITY 

I, being the Incorporating Officer of the Three Affiliated Tribes of the Fort 
Berthold Reservation hereby certifY that the Northern Lights Excavating Incorporated, Charter was restated 
tmderthe incorporating authority of the Three Affiliated Tn"bes of the Fort Berthold Reservation 
incorporating authority of the Three Affiliated Tribes of the Fort Berthold Reservation 
on_day of2003. 

Date: -----------------

Siganature:. ________ _ 

Randy Phelan, Secretary 



Dated this __ day of ____ ,, 2003. 

Executive Secretary, Randy Phelan 
Tribal Business Council 

Resolution No. 03-__ -RP 

ATTEST: 

Chairtnan, Tex G. Hall 
Tribal Business Council 
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