
Resolution

RESOLUTION OF THE GOVERNING BODY OF
THE THREE AFFILIATED TRIBES OF THE

FORT BERTHOLD RESERVATION

WHEREAS, This Nation having accepted the Indian Reorganization Act of June 18, 1934 and the
authority under said Act; and

WHEREAS, The Constitution of the Three Affiliated Tribes (the "Tribe") generally authorizes and
empowers the Tnbal Business Council to engage in activities on behalf of and in the
interest of the welfare and benefit of the Tribes and of the enrolled members thereof; and

WHEREAS, The Joint Tribal Advisory Committee (JTAC) issued a report in 1986 noting that the Three
Affiliated Tribes and the Standing Rock Sioux Tribe were owed additional compensation
for the loss of their homelands as a result of the construction of dams along the Missouri
River in the 1950's; and

WHEREAS, In 1992, Congress passed the Equitable Compensation Act of the Three Affiliated Tribes
and the Standing Rock Sioux Tribe (the "Act"), Title XXXV of PL. 102-575, 106 Stat.
4731, which established a separate Economic Recovery Fund in the U.S. Treasury for both
the Three Affiliated Tribes and the Standing Rock Sioux Tribe and their members; and

WHEREAS, Since October 1, 1997, the Three Affiliated Tribes have been eligible to receive interest
earned on the Economic Recovery Fund created for them under the Act, which now
contains approximately $149.9 million plus the interest earned and not otherwise already
requested and used by the Tribe; and

WHEREAS, Under the Act, the interest earned on the Economic Recovery Fund may be used by the
Tribe for economic development, social welfare, education and other programs; and

WHEREAS, Before the Secretary of the U.S. Department of Interior can disburse any or all of the
available interest earned on the Economic Recovery Fund o the Tribe, he must determine
that the manner in which the Tribe is proposing to expend the funds is consistent with the
purposes for expenditure permitted by the Act; and

WHEREAS, After extensive consultation with Tribal members, the work of a special advisory "JTAC"
Committee, full discussion by the Tribal Business Council and input about how the interest
funds now available to the Tribe under the Act should be used, the Tribal Business Council
has developed a comprehensive "JTAC" plan, which authorizes expenditures from the fund
annually in a broad variety of program areas, all of which the Tribe believes are allowed
expenditures under the Act, as attached hereto;

WHEREAS, The Plan as prepared will assist the Tribe to satisfy the desires of its members that the
interest on the Economic Recovery Fund will be spent fairly and for the benefit of the
Tribe and its members, and is prepared in such a way that it will very likely receive the
approval of the Secretary as provided by the Act; and

WHEREAS, The Tribal Business Council has taken previous action by formal motion at a special
meeting on December 2, 1999, to approve the General Plan for expenditure of JTAC funds
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hereto, and further has acted upon that motion in preparing budgets for FY
2000 by passing Resolution No. 99-234-JPH which stated how $14 million would be
allocated that the Tnbe requested the Secretary to pay to the Tribe from the interest earned
trom the Economic Recovery Fund, and has further prepared a budget for FY 2001 based
on the General Plan attached hereto, and now wishes to obtain approval of the General
Plan from the Secretary of Interior to allow the Tribe to draw down interest funds available
from the Economic Recovery Fund in Fiscal Year 2001 and beyond;

NOW, THEREFORE BE IT RESOLVED, that the Tribal Business Council of the Three Affiliated
Tribes hereby approves the General Plan as attached hereto for expenditure in future years
of the interest earned on the Economic Recovery Fund created by the Equitable
Compensation Act of the Three Affiliated Tribes and the Standing Rock Sioux Tribe (the
Act ), Title XXXV ofP.L. 102-575, 106 Stat. 4731 passed by Congress in 1992; and

NOW, THEREFORE BE IT FURTHER RESOLVED, that the Tribal Business Council hereby
authorizes the Chairman, Vice-Chairman or the Treasurer of the Tribe to take any and all
actions and to execute any and all documents as may be necessary to obtain approval from
the Secretary of the U.S. Department of Interior for the "ITAC Plan" as attached hereto.

CERTIFICATION

I, the undersigned, as Secretary of the Tribal Business Council of the Three Affiliated Tribes of the Fort
Berthold Reservation, hereby certify that the Tribal Business Council is composed of 7 members of whom
5 constitute a quorum, ^ were present at a RMujar Meeting thereof duly called, noticed,
convened, and held on the day of , 2000; that the foregoing Resolution was duly
adopted at such Meeting by the affirmative vote of _5 members, Q members opposed,
/  members abstained, Q members not voting, and that said Resolution has not been

rescinded or amended in any way.

Dated this day of 0<fAJx:r 2000.

ATTEST;

/ Secretafy, Tribal Business Council

Chairman, Tnbal Business Council
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Three Affiliated Tribes

Economic Recovery Fund Proposal
Overview

The purpose of this plan is to provide the procedures for accessing funds as they become available as a
result of the JTAC reparations settlement to the Three Affiliated Tribes creating a Tribal Economic
Recovery Fund as awarded by congress in 1992 as a result of P.L. 102-575, Section 3504 (b) of P.L. 102-
575 directs that "only the interest on the monies in such fund shall be available and is hereby appropriated,
for use by the Secretar}' of the Interior in making pavments to the Three Affiliated tribes for use for
educational social welfare, economic development and other programs, subject to the approval of the
Secretary". This plan details the methods to access the funds and the requirements of application to be
considered by various entities/individuals.

Definitions

For the purposes of this plan the following classifications of funds are:
(a) Generation funds - this classification covers the original endowment of $ 149.9 Million

as approved and appropriated by congress. This funding classification may not be
accessed and shall remain on deposit with the U.S. Department of the Treasury.

(b) 2""^ Generation funds - this classification of funds covers all interest earned on the 1"
generation funds. This class of funds is the primary subject of this plan and is made
available to the Tribe on an annual basis via the Department of the Interior. The annual
amount of fiinds available shall depend upon the prevailing rate of interest provided by
the applicable investment securities over that previous year. These funds are restricted in
their usage as mandated bv congress and shall be utilized in strict accordance with this
Access Plan.

(c) 3"^ Generation funds - this classification of funds covers all interest accrued from
investments of or security deposits of any and all 2"^ generation flmds. Such funds shall
be deposited to accoimts designated by the Tribe or as designated by the respective fund,
plan, or proposal.

(d) Leverage. All funds accessed will be leveraged at a minimum of 1:1. Leverage is
defined as using the ERF funds to attract funds from other sources of funding, thereby
"pooling" multiple sources of funding to achieve the amount needed for the project.

(e) Sustainability All appUcations to the funds shall incorporate as a facet of the plan
provisions for or assurances of the long-term sustainability of the project. Sustainabihty
is defined as the ability of the project to prov ide the necessary elements to mamtain the
long term operation and development of the project.

(f) Needs Based. All applications for projects to the funds will be needs based and
demonstrate the documented need for said project.

(g) Part of a greater plan/vision. All projects/apphcations shall, in essence, be components
of, or at a minimum, lead to the attainment of a long-term strate^c plan which conforms
to the goals and objectives of the Tribe.

^e Three Affiliated Tribes Tribal Business Council is ultimately responsible for the ERF funds. In that
capacitv the four standing committees of. Education. Health and Human Resources. Natural Resources, and
Executive committees shaU be responsible for creating a strategic plan and direcrion for each fiindmg area
based on the needs to be addressed bv each funding area (see Acceptable Uses Matnx). at a
minimum, or as necessary, each strategic plan and direction shall be reviewed and or modified.
•  The Education Conunittee shall maintain responsibilit\* for the Education area strategic plan an

direction. . .. t_ o • i n/ ir

•  The Health and Human Resources Committee shall maintain responsibihty for the Social Welfare
area strategic plan and direction.

•  The Natural Resources Committee shall maintain responsibility for the Other Programs area
Strategic plan and direction. . ,

.  The E.xecutive Committee shaU maintain responsibihty for the Econonuc Development area
Strategic plan and direction.

2



Three Affiliated Tribes - Economic Recoveiy Fund Proposal

The basic tenets of the funds are as follows:
1. The amount of funds allocated to each ERF fimd shall be established annually by the

Tnbal Business Council.

2. The required funding leverage match can come from any source
3. The Tribe will adhere to the Tribal Uniform Commercial Code.

The respective program Manager/Analyst and their staff responsible for that funding shall administer the
o^rational procedures of the fimding. Each administrator shall be responsible at a minimum, to maintain
the appropnate documentation to clearly establish goals and objectives of funding. Funding administrators
shall clearly establish and communicate the application process of the Funding, qualify and present
applications for action, maintain investment records and interim and final reports, compile and present
funding statistical information to the Tribal Council.

Accountability
The Three AfBliated Tribes will create an Office of ERF Oversight that will ensure strict accountability in
the admimstration of the funds entrusted to the various funds created.

The minimum qualifications for the Office of ERF Oversight shall be that the office holder(s) shall have a
demonstrated broad financial management background.

The Office of ERF Oversight shall ensure that annual financial audits of each fund created are performed.
The Office of ERF Oversight shall bring criminal and civil charges as necessary to ensure the full financial
accountabilit}^ of each fund.

The Three Affiliated Tribes shall create an ERF Business Advisory Board comprised of individuals that
have extensive demonstrated expertise in the areas of Finance, Planning, Management, or Administration.
ERF Business Advisory Board will be required to concur with the funding recommendations of the Office
of ERF Oversight in order to fund projects and proposals, and to provide assistance in the operations of the
respective funds. None of the members may be Elected Officials of the Tribe nor employed by the Tribe in
an executive or director capacitv'.

Procedure

All applications for fundiag shall conform to and enhance the long term planning efforts of the District,
Department or Institution applying to the fund Ail applications shall conform to the requisite leverage
requirements as established. The respective funding administrators shall establish funding application
windows. These application "windows" shall be announced a minimum of 3 months in advance of the
application deadline.

Technical Assistance

The Tribe shall provide technical assistance to all prospective applicants. In the event the required
expertise/ex-perts are not available locally, it shall be the responsibility^ of the Tribe to acquire tliat
assistance on behalf of the proposed applicant.
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Economic Recovery Fund long-term vision and needs

nrinrirfnr? assessment, the following vision and needs are established forpnonty for fimdmg. M projects applying for funding that are in concert with attaining this vision and
m^tmg the^ n^s shall receive pnonty. An initial prioritization is established as follows. The vision
and needs shall be reassessed annually at a minimum.

Reservation-wide Vi.sinn

^ ^s^^cef^^ systems (hospital, doctors, clinics, services, etc.) are providing exceUent quality care
2. Our educational systems are excellent Our high school drop out rate is very low and many people are

going to Ft. Berthold Community College and other colleges.
3. Our unemployment rate is under 10% and higher paying jobs are available for people who want to

work.

4. Our Elderly and Disabled are well cared for.
5. Our reservation is still intact and we have a strong tribal government system that provides excellent

leadership to our members.
6. I own my own home.
7. Our culturedieritage has been preserved (language, history, arts, etc.) and continues to be the most

important part of the Tribe.
8. Our communities are self-supporting and they are a good place to live and raise our famihes.
9. Our reservation no longer has a drug/alcohol abuse problem.
10. We have many new tribal member-owned businesses and services available for shopping and things

we need.

11. My community is a safe place with a low crime rate and good public safety services.
12. The welfare programs have been reduced and people are much more self-sufiBcient.
13. I am very comfortable where I hve and doing well economically.

Areas of need

1. Health Care Services

2. Economic Development
3. Housing Programs and Support
4. Better Planning for our community future
5. Education programs for all ages
6. Infrastructure (roads, utilities, lights)
7. Expand our community center and facihty
8. Sovereignt>\ jurisdiction treaty rights protection and self governance
9. Social Services for all ages
10. Culture programs for my community
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Economic Development Needs

1. Develop Long-term Economic Development
Plan

2. Loan programs for Housing renovations -
Private Homes

3. Jobs Development and support programs for
individuals seeking employment

4. Develop Savings and Investment programs
that benefit Tribal members

5. Private enterprise development (creation of
smaU cottage businesses)

6. Land use resources and Land use planning
7. Minerals development programs
8. Tribally o\vned enterprise development
9. Bank - Tribally owned/managed
10. Casino development and expansion
11. Tourism programs for tribe and individuals
12. Continue to develop the Buffalo Project
*** Cattle Re-lending program
*** Technical Assistance support to help in the
development of business

*** Asked only on the OFF RESERVATION
Survev

Social Welfare Needs

1. Health Care Services

2. Housing Services - More Homes needed
3. Youth Programs
4. Health Care for Elderly
5. Law and Order systems for conununity
6. Burial Plan for Tribal members

7. Comprehensive Mental health programs
8. Services for victims of child abuse/neglect
9. Housing Services - Renovation programs
10. Daycare Programs
11. Independent Assisted living for Elderly
12. Strengthen Food Services for Needy and

Elderly
13. Welfare Reform Programs
14. Health and Fitness Center

15. Handicap Services
16. Centralized Jail in New Town

Education Needs

1. Educational Scholarships (grants)
2. Education programs in our schools
3. Nati^•e language and tribal culture
4. Education loans for students
5. Special education needs for all ages
6. Early childhood education programs for

chili'en/families

7. Vocational programs (age 16 to adult)
8. Support for Ft. Berthold College
9. Tribal School
10. Adult Education (GED), Basic Skills
11. Health Education Awareness/prevention
12. Tribal education plan and education codes
13. Fine arts program for young and old
14. Tribal language immersion schools

Other Needs

Emergency Services/Facilities (Police, fire,
ambulance)

Infrastructure Support (water sewer, utilities,
liglits)
Funeral Services Support and Cemetery
Maintenance

Road Improvement and Maintenance
Legal Aid Lawyers to aid tribal members
Individual water systems need to be
improved
Land purchase to increase Tribal land base
Community improvement programs in my
district

Public Transportation System
Communications and technology
enhancement sy^stem

11. Community building for my district
12. Tribal museum and programs to preserve

history/culture
13. Veterans program support
14. Tribal archives/document (place to keep

tribal records)
15. Libraries for all community members

3.

4.

5.

6.

9.

10
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Economic Recovery Fund Financial Parameters
1. Legislative Guidelines - Public Law 102-575 - Oct. 30, 1992 (see Tab VIII, Appendix A)

A. Section 3504. Funds. Subsection (4) The Secretary of the Treasury shall deposit the interest
which accrues on deposits to the Three Affiliated Tribes Economic Recovery Fund in a
separate account in the Treasury of the United States. Such interest shall be available, without
fiscal year limitation, for use by the Secretary of the Interior, commencing with fiscal year
1998, and each fiscal year thereafter, in making payments to the Three Affiliated tribes for use
for educational, social welfare, economic development, and other programs, subject to the
approval of the Secretary. No part of the principal of the Three Affiliated Tribes Economic
Recovery Fund shall be available for making such payments.

B. Section 3505. Eligibility for other Services not affected. No payments pursuant to this title
shall result in the reduction, or the denial, of any Federal services or programs that the Three
Affiliated Tribes or the Standing Rock Sioux Tribe, or any of their members, are otherwise
entitled to, or eligible for, because of their status as a federally recognized Indian tribe or
member pursuant to Federal Law. No payments pursuant to this title shall be subject to
Federal or State income tax, or affect Pick-Sloan Missouri River Basin lower rales in any
way.

C. Section 3506 Per Capita payments prohibited No part of any moneys in any fund under this
title shall be distributed to any member of the Three Affiliated Tribes or the Standing Rock
Sioux Tribe on a per capita basis.

2. Other financial Parameters for Economic Recovery Fund programs: In addition to the regulations
specified in the Equitable Compensation Act, the following guidelines that will be incorporated
into all programs and services that are provided financial support through the Economic recovery
Fund include, but are not limited, to:

A. Economic Recoven' funds must be used for projects designed to strengthen the economic
recoverv of members of the Three Affiliated Tribes. Funding will go to projects with ̂ eatest
impact for tribal membership (i.e. scholarships, tribal language, land purchase, and projects
which will leverage funding from other sources).

B. Economic Recoverv fund programs cannot supplant any existing resources (federal, tribal,
countv. state, citv, etc.) that currently or traditionally have supported services to the Tribal
members, reseivation, or the communities; particularly jftnancial support that is obligated by
Federal/State legislation and treaty obligations (i.e. health care, trust responsibilities, land
resources, and others). (See linuts outlined in Section 3505 of the Legislation)

C. Economic Recoverv funds directed for specific programs/services should not cause that
particular service/program to reduce its normal financial support to the Tribal members and
the resen ation conununitv' (i.e. social services for children, fanuhes. elderly, handicapped,
etc.).

D Accountabihtv of all e.\penditures shall be ensured by;
a  All personnel who are responsible for the financial management of Economic Recovery-

funds shall be bonded and have training and skill in fmancial management. Appropnate
insurance services shall be secured to protect property and personnel as outlmed by the
ERF administration and approved by the ERF Board of Directors (i.e. property insurance,
errors and omissions, liability, etc.).

b. A vearlv audit, performed under the authoritv" of this plan and results will be made
available to all Tribal members for review and will be included in the yearly oversight
report to the people of the Three Affiliated Tribes.

c. Tlie evaluation/monitoring processes will be implemented yearly by the staff.
d. Bonds will be required on all contracts using Economic Recoverv funds.

E All personnel hired bv Economic Recovery Fund programs shall have fringe benefits.
F. Qualified tribal enrolled members shall have preference in hiring for Economic Recovery

Fund positions.
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Investment Fund

The Investment Fund shaU be invested, as directed by the Tribe, to preserve the real value of the JTACFu^n^^agams, a,, ™pac, of Maaoo aod .0 becooie me embodimem of d.e Tribes lodg-^

• ^e investment practices utilized shall be clearly identified in an objectives and policv plan
investment Plan). This plan shall oudine as a minimum the following: Investment objectives
investment policies, Evaluation and Review procedures and policies. Plan revision policies.

•  The Inve^ent Fund will utilize a combination of investment options to realize a minimnm return that
exceeds the maximuin Government Security Rate of Return.

A. Statement of Investment Objectives and Policv for the Three Affiliated Tribes

I. Introduction
The purpose of this statement is to express the objectives of the fund and to establish its investment
policies.

II. Investment Objectives
The principal investment objectives of the fund are to invest in assets in a manner which:

A. Provides safeguards and diversity to which a prudent investor would adhere.
B. All transactions must be in the sole interest of the Three Affiliated Tribes.
C. Provides for income for those accounts with the objective of income.
D. Provides for growth of capital for those accounts with the objective of growth.
E. Consistent year to year results is preferred to large fluctuation in return

III. Investment Policies
A. General

1. Assets must be invested in compliance with the objectives of each account.
2. Appropriate due diligence will be conducted prior to entering into agreements with brokers or

like investment entities as well as prior to making particular investments in specific securities.
3. Only and 3rd generation JTAC funds will be invested under the Investment Fimd
4. Prohibited investments shall include:

•  unrecognized or restricted stock
•  the use of foreign headquartered corporations
•  commodities including futures contracts
•  stock or index options
•  margin buying
•  short-selling
•  initial public offerings of stock

B. Fixed Income Investments
1. Fixed income securities may include US Treasury obligations, obligations of government

sponsored enterprises. Federal Agency obligations, corporate bonds, and commercial paper
and commercial bank certificates of deposit (CD's).

2. Fixed income securities are to be selected and managed so as to assure appropriate balance of
qualit}', maturity and coupon rate consistent with current money market and economic
conditions.

3. All investments in bonds that are not U.S. Government or agency issues must be rated with
the three highest ratings of the bond rating services.
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C. Equity Securities
1. Equity securities are defined as common stocks of companies.
2. ^uity s^unties me to be selected in accordance vrith the criteria to be determined by the

Three Affiliated Tnbes and the investment advisor.
3. Investing in equity securities is limited to 10% of the total portfolio subject to Tribal Business

Council approval/directive.
4. available for equity secunties may temporality be invested in short-term US Treasury

biUs, short-term obligations of government sponsored enterprises. Federal Agencies
commercial paper and commercial bank Certificates of Deposit.

D. Cash Equivalents
Cash equivalents may include US Treasury BiUs, short-term obligation of government sponsored
enterprises, commercial paper, commercial bank Certificates of Deposit and monev market
accoimts.

E. Diversification
1. The asset mix of fixed income investments, equity investments and cash equivalents will be

established based on each account's objective.
2. For accounts that are utilizing federal funds, diversification can be made according to the

investing of federal funds guidelines.

IV. Evaluation and Review

A. It is expected that the financial consultant will meet with the Tribal Business Council at least
semi-armually.

B. It is e.xpected that the financial consultant will report to the Tribal Treasurer at least monthly.
Performance results, portfolio listing and valuations, and transaction summaries should be '
provided monthly.

C. Any significant changes in the market value of the investments should be communicated to the
Tribal Business Coimcil.

V. Revisions

A. The Three Affiliated Tribes', Tribal Birsiness Council may make changes in this statement from
time to time. It shall be the responsibility of the Tribal Treasurer to communicate such revisions,
in writing, to the financial consultant immediately.
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Three AfSliated Tribes
Economic Recovery Fund
Acceptable Uses Matri x

naucauon

(Strategic Plan & Direction - Education
Committee)

Schools Preschool

Elementaiy/Secondary
Post-Secondary
Continuing Education
Literacy
Leadership

Training Entrepreneurship Training
Vocational Education
Job Training/Retention

Programimng Planning
Facilities

Language & Culture Immersion

Preservation
Social

(Strategic Plan & Direction - Health &
Human Resources Committee)

Health & Human Service Elder Health

Mental Health

Health Care

Child Care

Low Income Services

Special Needs Services
Housing Private/Public

S ubsidized/non-subsidized

Elderly/Congregate
Single Family
Multi Familv

Law & Order Courts

Enforcement

Codes
Economic Development

(Strategic Plan & Direction — Executive
Committee)

Jobs Development Creation

Expansion
Unemployment
Underemployment

Planning Recruitment

Retention/Expansion
Start-up

Finance Investment

Availability
Cost

Business Development Private

Public

Communit>' Development Roads/Highways/Bridges
Rail Transportation
Air Transportation
Utilities

Public Facilities

Public Transportation
Other Community Amenities Cultural

Recreational
(Strategic Plan & Direction - Natural
Resources Committee)

Environmental Water Quality
Waste Management
Air Quality
Land Management
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